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ZONING BOARD OF APPEALS
NEW BEDFORD CITY HALL — Room 306
WILLIAM STREET
NEW BEDFORD, MA
Thursday, May 19, 2016 =
[~
] o
MEETING MINUTES = 5
< W
PRESENT: Debra Trahan (Chairperson) 2 ©
John Walsh (Acting Clerk) ';3 >
Robert Schilling X B
Sherry McTigue =
Leo Schick o
ABSENT: Allen Decker
STAFF:

Dan Romanwicz, Commissioner of Buildings and Inspectional Services
Jennifer Gonet, Assistant Project Manager

1. CALLTO ORDER
Chairperson Trahan called the meeting of the City of New Bedford Zoning Board to order at
6:02 p.m.

2. ROLL CALL

A formai rolf cali was conducted confirming members present as stated above.

Chairperson Trahan/Acting Clerk Walsh explained the process and procedures for those in
attendance.

SCHEDULED HEARINGS

ITEM 1 — Case # 4227 - Petition of: Aldo Alves Junior {87 Alpha Street Dartmouth, MA),
who has submitted a petition for a Special Permit under provisions of Chapter 9,
comprehensive zoning sections 3100 (parking and loading), 3110 (applicability), 3149
(Special Permit-Vehicular access to a building accessed from a public way that does not

constitute frontage of a lot), and 5300-5330 & 5360-5390 (Special Permit); relative to
property located at 45 Summit Street, assessor’s map lot 1 in a residential A zoned
district. The petitioner proposes to install a driveway in a rear yard as plans filed.

Note: These are minutes only. A complete copy of the meeting audio is available on the City of New Bedford website at:
http:/iwww.newbedford-ma.gov/cable-access/government-access-channel-18/program-schedule/
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In regard to Case #4227, a motion was made (JW) and seconded (SM) that the following be
received and placed on file: the communication dated 5/2/16 from the Commissioner of
Buildings & Inspectional Services; communication from the Office of the City Planner dated
5/5/16; the appeal package; the plans submitted; and, that the owners of the lots as
indicated are the ones deemed by this board to be the lots affected; and the action of the
clerk in giving notice of the hearing as stated be and hereby is ratified.

Motion passed unopposed.

Chairperson Trahan opened the public hearing.

lose Fontes, general contractor, explained the home owner was absent due to surgery. He
stated they are seeking a driveway in the back of the house, as is common on other homes
in the neighborhood. He stated a driveway on the east side would be very expensive.

There was no response to Ms. Trahan’s invitation to speak or be recorded in favor.
There was no response to Ms. Trahan's invitation to speak or be recorded in opposition.

Chairperson Trahan closed the public hearing.

There being no guestions, a motion was made (JW) and seconded (RS) to approve Appeal
#4227, for special permit to Aldo Alves, Ir. {87 Alpha Street, Dartmouth, MA) relative to
property located at 45 Summit Street, New Bedford, Assessor’'s Map 56, Lot 134 to allow
the petitioner to install a driveway in a rear yard requiring a special permit under the
provisions of Chapter 9 comprehensive zoning sections 1300, 3110, 3149, and 5300-5330,
and 5360-5390. The petition is found to be in accordance with the above sections of the City
of New Bedford Code of Ordinances Chapter 9. The board finds that the benefit to the city
and the neighborhood outweighs the adverse effects of the proposed used, taking into
account the characteristics of the site and the proposal in relation to that site. After
consideration of the following sections with respect to social, economic and community
needs served by the proposal, the board finds that the proposal increases the availability of
on-street parking. With respect to Section 5322, the board finds the project will improve
traffic flow and safety by increasing the availability of on-street parking. With respect to the
adequacy of utilities and other public services, there will be no impact. With respect to
neighborhood character and social structures, the board finds the project is in keeping with
the neighborhood characteristics and social structures. With respect to impacts on the
natural environment, the board finds based upon the material submitted that this project
will preserve existing green space on the property. With respect to potential fiscal impact,
including impact on the city services, tax base and employment, the board finds the
proposal will improve the tax base. In light of the review of the specifics noted in the
motion, the board finds the material presented is complete, and after careful consideration

Note: These are minutes only. A complete copy of the meeting audio is available on the City of New Bedford website at:
http:/fwww.newbedford-ma. gov/cable-access/government-access-channel-18/program-schedule/
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of the petitioner’s request, the Zoning Board finds the petition satisfactorily meets the basis
of the requested relief. Therefore the with the following conditions: that the project be set
forth according to plans submitted with the application, that the Notice of Decision be
recorded with the Registry of Deeds and a building permit be issued by the Department of
inspectional Services and acted upon within one year.

Roll-call vote as follows:

Board Member Schilling - Yes Board Member Schick - Yes
Chairperson Trahan — Yes Board Member McTigue — Yes
Acting Clerk Walsh— Yes

Passed 5-0

Chairperson Trahan explained the appeal period timeframe.

ITEM 2 - CASE #4228 — Petition of: Cellco Partnership D/B/A Verizon Wireless (One
Verizon Way, Mail Stop 4AW100, Basking Ridge NJ) c/o Marisa Desautel, Esq. (900 Eim
Street Manchester, NH); and EverSource Energy D/B/A NStar Electric (One NStar Way,
NWBED 180 Westwood, MA); who have submitted a petition for a Special Permit under
provisions of Chapter 9, comprehensive zoning sections 4900 (wireless communication
facilities), 4910 (purpose}, 4920 (location), 4940-4964 (special permit), 4950-4959C
{conditions), and 5300-5330 & 5360-5390 (special permit); relative to property located at
Utility Pole #370 - near Kathleen Street, assessor’s map 132 lot 509 - in a residential A
zoned district. The petitioners propose the installation of a Cloud Radio Access Network
for wireless communication. The installation will occur on an existing utility pole owned
by Eversource Energy as plans filed.

A motion was made (JW) and seconded (LS} that the following be received and placed on
file: the communication dated 5/2/16 from the Commissioner of Buildings & Inspectional
Services; communication from the Office of the City Planner dated 5/13/16; the appeal
package; the plan as submitted; and, that the owners of the lots as indicated are the ones
deemed by this board to be the lots affected; and the action of the clerk in giving notice of
the hearing as stated be and hereby is ratified.

Motion passed unopposed.

A motion was made (JW) and seconded (SM/LS) that the report dated 5/18/16 from
Isotrope wireless and the material from Attorney Desautel dated 4/22/16 be received and
placed on file. Motion passed unopposed.

Chairperson Trahan declared the hearing open.

Note: These are minutes only. A complete copy of the meeting audio is available on the City of New Bedford website at:
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Att. Marisa Desautel, counsel for Verizon Wireless, introduced Brian Sarchi of Structure
Consulting, and Victor Manougian counsel for Verizon Wireless.

Att. Desautel welcomed any questions about the materiais introduced. She noted the
memorandum dated 5/12/16 was submitted in response to a question from the Planning
Department with regard to owner authorization for the project. Att. Desautel explained
that the easement indicates the title search shows a historic easement granted in 1951 to
the utility New Bedford Gas and Edison Light Company. She stated it was recorded in land
evidence records and later assigned to Commonwealth Gas Company in 1981. She stated
that based on Massachusetts case iaw the grant of the initial easement satisfies the owner
authorization requirement needed. She again welcomed questions.

Ms. McTigue clarified that there is one WCF per pole, and so all the others will not appear
on the pole. Att. Desautel affirmed. She directed the board to the photo simulations

provided.

Mr. Schilling inquired whether this technology will replace the monopole towers. Att.
Desautel stated yes and no, noting the progressive change in the coverage needs.

In response to Mr. Schilling, Mr. Sarchi stated the coverage area might be a mile or more
depending on factors.

Mr. Walsh confirmed this was merely putting a piece of equipment on an existing pole. Att.
Desautel affirmed. '

In response to Mr. Schilling, Att. Desautel stated there were three such projects in the area.
Mr. Schick confirmed that this was for both voice and data.’

In response to Ms. Trahan’s invitation to speak or be recorded in opposition, Jean DeCoffe,
North Street, Mattapoisett, stated her parents’ house was 179 Kathleen Street. She stated
Kathleen Street was her parents’ private street, and the only easement she knew of was the
Walgreen’s access. She asked where 1 Kathleen Street was located and wondered if the

pole was on her parents’ property.
Mrr. Schick tried to clarify that this was to be mounted on an existing Eversource pole.

Mr. DeCoffe referred to New Bedford Gas and then Commonweaith Electric and now
Verizon. She stated that with only three of these in the city, she wondered if it was a

Note: These are minutes only. A complete copy of the meeting audio is available on the City of New Bedford website at:
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necessity and what the value of this cosmetic eyesore was. She stated more information
should be given to the existing landowners prior to this going forward.

Mr. Schick stated it was his belief the existing pole was part of an easement granted and
that the proposal is to put a two foot canister on said poie.

The plans were shown to Ms. DeCoffe. Ms. DeCoffe again stated Kathleen Street is her
family’s private street.

Ms. McTigue noted this was listed as Kathleen Road.

At Chairperson Trahan’s request Att. Desautel addressed the board in response and
directed them to the 5/12/16 letter. She stated that Page 3 of the document was a
photocopy of the initial easement described, located at Book 1528 and Page 433 in the New
Bedford land evidence records. She stated the easement indicates the owners at the time,
Allen Spooner and Maria L. Spooner, granted to New Bedford Gas and Edison Light
Company, the perpetual right and easement. She read the further document specifics into
the record with regard to 1 Kathleen Street located at Book 1430, Page 393.

Mr. Walsh requested any documents with an address from the appellant. Att. Desautel
stated this was the only document with respect to the easement granted. She stated she
would provide the board a copy of Book 1490, Page 393, the initial deed to Allen and Maria
L. Spooner. Att. Desautel displayed the document on her phone, Book 1490, Page 393,
noting the deed was from Roswell Spooner to Allen and Maria Spooner described only by
metes and bounds. She stated a cross-reference with recorded plans shows that Lot 1 is the
lot the deed is tied to.

Mr. Walsh inquired as to whether the easement pre-existed the street. Att. Desautel was
unsure. She stated the plan was created after the easement was recorded, but she was
unaware of the length of time between the two.

Ms. DeCoffe reiterated that Kathleen Street was a private street which her family had to
plow, and it was never referred to as Kathleen Road. She stated it was never accepted as a
street, and the only easement was to Walgreen’s which was a previous easement or right of
way for a restaurant that had been at that location.

Ms. DeCoffe stated Roswell was her grandfather. She stated the property was split
between her uncle and her parents. She stated it is family property and no easement has
ever been granted. She stated the only change was after her aunt died and the aunt and
uncle’s property was sold. She referenced a matter that went before the Historical Society.
She again stated the right of way to Bickford’s Restaurant was all that was ever granted.

Note: These are minutes only. A complete copy of the meeting audio is available on the City of New Bedford website at:
hitp:/fwww.newbedford-ma. gow/cable-access/government-access-channel-18/program-schedule/
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Chairperson Trahan tried to clarify that this is an existing pole which the deed language
indicates can be passed on. She inquired as to Ms. DeCoffe’s specific objection.

Ms. DeCoffe stated it is cosmetically inappropriate. She stated the appellant seeks to do
this based on their belief that there was some easement.

Mr. Walsh explained to Ms. DeCoffe that it is a matter of record.

Ms. DeCoffe argued that Att. Desautel did not have verified documentation about any
easement for a pole. She stated she wants to know about it, this being a private street. She
stated she did not understand how this could happen. She made a reference to a past
problem with the electrical service to Bickford's being charged to 179 Kathleen Street. She
stated they are uncomfortable with these blurry areas.

Ms. McTigue inquired as to the attachments shown on the pole. Mr. Sarchi stated the pole
consists of a meter, the small canister RH box, along with two very smalf AC/DC converter

boxes, and the antenna system.

Mr. Schick asked if the picture was representative of all equipment to be on the pole. Mr.
Sarchi answered affirmatively. He stated there are parameters regarding the height of the
equipment related to the tighter broadcasting .

Ms. McTigue confirmed the apparatus will address the networks becoming bogged. Mr.
Sarchi agreed and added it eliminates the need to place multiple larger towers.

Mr. Sarchi responded to Ms. McTigue that this pole was chosen based on existing activity
and the capacity of the larger tower servicing the area. Mr. Sarchi explained the coloring of

the units.

Ms. DeCoffe stated the rendering shows a rectangle taking up 1/3 of the middle section of
the pole, which is cosmetically inappropriate. She again stated she felt none of this was
valid or legal in light of the language referencing Kathleen Road. She again stated her
objection based on her representation that no easement has ever been granted. She
inquired as the necessity of choosing this pole in a residential area.

Chairperson Trahan stated that everything had been advertised correctly. She invited
rebuttal from the petitioner.

Att. Desautel stated the initial submission had an address of 1 Kathleen Road, which was
crossed out by staff and “Street” was written in. She pointed out that the plot and lots have

Note: These are minutes only. A complete copy of the meeting audio is available on the City of New Bedford website at:
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always been accurate; namely, Plot 132, Lot 509. She stated that notice was afforded to all
interested parties and she does not believe there is any procedural defect. She noted a
copy of the easement is recorded at Book 1528, Page 433.

Chairperson Trahan offered rebuttal to Ms. DeCoffe who stated she would appreciate the
board’s consideration of what she has presented, that this was her first knowledge of the
situation. She stated she believe this should not be allowed to go through.

Chairperson Trahan closed the public hearing.

Mr. Schilling expressed that to him this seemed a classic “not in my backyard” argument.
He stated he appreciated Ms. DeCoffe’s feeling, but felt such technology was necessary to
city residents.

Ms. McTigue stated it appeared to her there was an easement.

Mr. Schick stated that everything seemed to be in order legally. He added that technology
is not always pretty.

There being no further discussion or questions, a motion was made (JW} and seconded (LS)
to approve the special permit to allow the petitioner Cellco Partnership D/B/A Verizon
Wireless to install of a Cloud Radio Access Network for wireless communication. The
installation will occur on an existing utility pole owned by Eversource Energy as plans filed,
requiring a Special Permit under provisions of Chapter 9, comprehensive zoning sections
4900, 4910, 4920, 4340-4964, 4950-4959C, and 5300-5330 & 5360-5390 relative to property
located at Utility Pole #370 - near Kathleen Street, Assessor’s Map 132, Lot 509 in a
residential A zoned district.

The petition is found to be in accordance with the City of New Bedford Code of Ordinances
Chapter 9. Having heard testimony on the merits, the board determines that the adverse
effects of the proposed facility will not outweigh the need for the WCF in view of the
particular characteristics of the site and of the proposal in relation to that site. This
determination includes consideration of the following: With regard to Section 4941, the
board has found that the addition of telecommunications equipment on a pre-existing
utility pole will improve telecommunications coverage for the residents of the area. With
respect to 4942, the board finds there is no impact on traffic flow and safety. With respect
to 4943, the board finds that the proposal has no negative impact on existing aesthetics.
With respect to Section 4944, the board finds there will be no negative impact on the
natural environment because the equipment is being placed on an existing utility pole.
With respect to Section 4945, the board has found this proposal is neutral and will have no
negative impact. With respect to Section 4946, the board finds this is not applicable.

Note: These are minutes only. A complete copy of the meeting audio is available on the City of New Bedford website at:
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In addition to the foregoing sections, the petition has also been found to be in accordance
with city of New Bedford Code of Ordinances Chapter 9, section 5300-5330 & 5360-5390
relative to the granting of special permits, because the board found that the benefit to the
city and the neighborhood outweighs the adverse effects of the proposed use, taking into
account the characteristics of the site and of the proposal in relation to that site.

In consideration of the following sections, the board found that with respect to Section
5321, this proposal will improve telecommunications coverage for residents in the area.
With respect to 5322, the board has found there will no effect on traffic flow and safety.
With respect to 5323, the board finds this project will have no impact on existing utilities or
public services. With respect to Section 5324, the board finds that there will be no negative
impact, as the equipment will be mounted on an existing utility pole. With respect to
Section 5325, the board finds there is no negative environmental impact. With respect to
Section 5326, the board finds this neutral and absent any adverse impact.

In light of its’ review of the specifics within this motion the boards finds that the material
presented is complete and after careful consideration of the petition request the Zoning
Board finds that the petition satisfactorily meets the basis of the requested relief.
Therefore, with the following conditions: that the project be set forth according to plans
submitted with the application, that the Notice of Decision be recorded at the Registry of
Deeds and a building permit be issued by the Department of Inspectional Services and acted

upon within one year.

Roll-call vote as follows:
Board Member Schilling - Yes Board Member Schick - Yes
Chairperson Trahan —Yes Board Member McTigue - Yes

Acting Clerk Walsh— Yes
Passed 5-0
Chairperson Trahan explained the appeal period timeframe.

Ms. DeCoffe requested copies of all materials. Chairperson Trahan directed her to Ms.
Gonet for assistance.

3. APPROVAL OF MINUTES
A motion was made (LS) and seconded (JW) to approve the minutes of April 14, 2016.

Miotion passed unopposed.

Note: These are minutes only. A complete copy of the meeting audio is available on the City of New Bedford website at:
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A motion was made {LS} and seconded (JW) to approve the minutes of April 28, 2016.
Motion passed unopposed.

4. ADJOURNMENT:
There being no further business to come before the board, the meeting was adjourned

at 6:50 p.m..

Next meeting - June 23, 2016

Note: These are minutes only. A complete copy of the meeting audio is available on the City of New Bedford website at-
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ZONING BOARD OF APPEALS
NEW BEDFORD CITY HALL — Room 306 ~
WILLIAM STREET =
NEW BEDFORD, MA e =
Thursday, June 23, 2016 :1_ f:,
3 o
MEETING MINUTES ES >
e
PRESENT: John Walsh (Acting Chairperson) =
Allen Decker (Clerk) g
Robert Schilling
Sherry McTigue
Leo Schick
ABSENT:; Debra Trahan
STAFF:

Dan Romanwicz, Commissioner of Buildings and Inspectional Services
Jennifer Gonet, Assistant Project Manager

1. CALLTO ORDER

Acting Chairperson Walsh called the meeting of the City of New Bedford Zoning Board to
order at 6:00 p.m.
2. ROLL CALL

A formal roli cali was conducted confirming members present as stated above.

Acting Chairperson Walsh explained the process and procedures for those in attendance.

SCHEDULED HEARINGS

ITEM 1 — Case # 4230 - Petition of Virgulino Lima Duarte (168 Grinnell Street New
Bedford, MA) for a finding under chapter 9 comprehensive zoning sections 2400 (non-
conforming uses and structures), 2410 (applicability), 2440 (nonconforming single and two

family structures); relative to property located at 168 Grinnell Street assessor’s map 36 lot
203 in a residential-B [RB] zoned district. The petitioner proposes to erect an addition by
extending the footprint 3 feet, raising the deck, and finishing the basement as plans filed.

Note: These are minutes only. A complete copy of the meeting audio is available on the City of New Bedford website at:
http. fwww newbedford-ma.govicable-access/government-access-channel-] 8/program-schedule/
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In regard to Case #4230, a motion was made (AD) and secanded {LS) that the following be
received and placed on file: the communication dated 6/3/16 from the Commissioner of
Buildings & Inspectional Services; correspondence from the Office of the City Planner dated
6/15/16; communication from resident Jose Ayala dated 6/22/16; the appeal package; the
plan submitted; and, that the owners of the lots as indicated are the ones deemed by this
board to be the lots affected; and the action of the clerk in giving notice of the hearing as
stated be and hereby is ratified.

Motion passed unopposed,

~ Acting Chairperson Walsh opened the public hearing.

Mr. Duarte, stated he was looking for board permission to do a little construction in his
basement to prepare his home for his retirement. He stated that when exiting his
basement he hits his head on his deck and explained that he needs to bring the basement
exit to ground level and cover it. So, he is also looking to elevate the deck one floor.

There was no response to Mr. Walsh’s invitation to speak in favor.

In response to Mr. Walsh’s invitation to be recorded in favor were the following:
John King, 167 Grinnell Street. In response to Mr. Decker, Mr. King stated he lived across

the street.

There was no response to Mr. Walsh’s invitation to speak or be recorded in opposition.
Acting Chairperson Walsh closed the public hearing.

Mr. Decker noted that the City Planner communication indicated some confusion on the
deck extension amount. Mr. Duarte stated his understanding is he is extending from where
the deck ends by three feet towards the yard. He stated that if the plans say five feet, it’s
five feet.

After brief board discussion, a motion was made (AD) and seconded (LS) regarding Appeal
#4230, Virgulino Lima Duarte (168 Grinnell Street New Bedford, MA) relative to property
located at 168 Grinnell Street, assessor's map 36 lot 203, in a residential-B zoned district, to
approve a finding to allow the petitioner to erect an addition by extending the footprint,
raising the deck, and finishing the basement as per plans filed, which requires a finding
under Chapter 3 comprehensive zoning sections 2400, 2410, 2440 relative to a property
located at 168 Grinnell Street. Having reviewed this petition in light of the City of New
Bedford Code of Ordinances Chapter 9 above cited sections, the board finds that in respect
to these section, the petition is in compliance. In light of its review of the specifics noted
within this motion, the board’s finding that the material presented is complete and its

Note: These are minutes only. A complete copy of the meeting audio is available on the City of New Bedford website at:
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careful consideration of the petitioner’s request, the Zoning Board of Review finds that the
petition satisfactorily meets the basis of the requested relief. Therefore this motion is made
and includes the following conditions: that the project be set forth according to plans
submitted with the application, that the Notice of Decision be recorded at the Registry of
Deeds and a building permit be issued by the Department of Inspectional Services and acted
upon within one year.

Roll-call vote as follows:

Board Member Schilling - Yes Board Member Schick - Yes
Acting Chairperson Walsh —Yes Board Member McTigue — Yes
Clerk Decker— Yes

Passed 5-0

[TEM 2 — Case # 4231 - Petition of Donald Lamarre (17 Antonio Way Dartmouth, MA), for a
variance under Chapter 9 comprehensive zoning sections 2330-2334 (accessory
structures), 2430-2432 (nonconforming uses and structures - side and rear setback), 2750-
2755 (yards in residential districts), 2753 (rear yards), 2755 (side yards); relative to
property located at 21 Margin Street assessor’s map 20 lot 368 in a residential-c [RC]
zoned district. The petitioner proposes to reconstruct the garage as plans filed.

in regard to Case #4231, a motion was made (AD) and seconded (LS) that the fellowing be
received and placed on file: the communication dated 6/3/16 from the Commissioner of
Buildings & Inspectional Services; correspondence from the Office of the City Planner dated
6/15/16; the appeal package; the plan as submitted; and, that the owners of the lots as
indicated are the ones deemed by this board to be the lots affected; and the action of the
clerk in giving notice of the hearing as stated be and hereby is ratified.

Mation passed uncpposed.

Acting Chairperson Walsh opened the public hearing.

Donald Lamarre, owner of 21 Margin Street, stated he is seeking approval to build a garage
on the same footprint as his existing garage, but making it longer and wider. He stated it
will aesthetically look better and not be much higher than the current garage.

Ms. McTigue confirmed that the clearance between the new garage and the stairs is 3.5".

In response to Mr. Walsh's invitation to speak in favor, Councilor Joseph Lopes stated he
had spoken to the petitioner and abutting neighbors, and there was not a single concern or
complaint regarding the improvements.

Note: These are minutes only. A complete copy of the meeting audio is available on the City of New Bedford website at:
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There was no response to Mr. Walsh’s further invitation to speak or be recorded in favor.
There was no response to Mr. Waish’s invitation to speak or be recorded in opposition.

Acting Chairperson Walsh closed the public hearing.

There being no questions, a motion was made {AD) and seconded (LS) to approve the
variance to allow the petitioner to reconstruct the garage as plans filed, which requires a
variance under Chapter 9 comprehensive zoning sections 2330-2334, 2430-2432, 2750-
2755, 2753, and 2755 relative to property located at 21 Margin Street, Assessor’s map 20
Lot 368 in a residential-c zoned district. Having reviewed this petition in light of the City of
New Bedford Code of Ordinances Chapter 9 above cited sections, the board finds that in
respect to these sections, the board grants relief as requested. In addition to the foregoing
sections, this petition has also been found to be in accordance with M.G.L. Chapter 40A,
Section 10 relative to the granting of variances, because the board has found that, first,
there are circumstances relating to the soil conditions, shape or topography which
especially affect the land or structure in question, but which do not generally effect the
zoning district in which the land or structure is located. These circumstances are that the
location of the existing home limits the siting of the new garage in a different location on
the property. Second, due to those circumstances especially affecting the land or structure,
literal enforcement of the provisions of the zoning ordinance or by-law would involve
substantial hardship, financial or otherwise, to the petitioner or appellant. In this case
replacement of the garage would not otherwise be possible. Third, the desirable relief may
be granted without nullifying or substantially derogating from the intent or purpose of the
zoning ordinance or by-law. And fourth, that desirable relief may be granted without
substantial detriment to the public good.

In light of its review of the specifics noted within this motion, the board’s finding that the
material presented is complete and its careful consideration of the petitioner’s request, the
Zoning Board of Review finds that the petition satisfactorily meets the basis of the
requested relief. This motion as made includes the following conditions: that the project be
set forth according to plans submitted with the application, that the Notice of Decision be
recorded at the Registry of Deeds and a building permit be issued by the Department of
Inspectional Services and acted upon within one year.

Roll-cail vote as follows:

Board Member Schilling - Yes Board Member Schick - Yes
Acting Chairperson Walsh - Yes Board Member McTigue - Yes
Clerk Decker—Yes

Passed 5-0

Note: These are minutes only. A complete copy of the meeting audio is available on the City of New Bedford website at:
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ITEM 3 = Case # 4232 - Petition of Osvaldo DeSousa (118 Portland Street New Bedford,
MA), for a variance under Chapter 9 Comprehensive Zoning sections 2700 (dimensional
regulations}), 2710 (general), 2720 (table of dimensional requirements, appendix B-Rear
yard), 2750 (yards in residential districts), 2753 (rear yards); relative to property at 118
Portland Street assessor’s map 4 lot 58 in a residential-A [RA] zoned district. The
petitioner proposes to erect a pergola over a rear deck with a BBQ fireplace at the end of
this deck as plans filed.

In regard to Case #4232, a motion was made (AD) and seconded (LS) that the following be
received and placed on file: communication dated 6/3/16 from the Commissioner of
Buildings & Inspectional Services; correspondence from the Office of the City Planner dated
6/15/16; communication from an anonymous New Bedford home owning family dated
6/10/16; the appeal package as submitted; the plan as submitted; and, that the owners of
the lots as indicated are the ones deemed by this board to be the lots affected; and the
action of the clerk in giving notice of the hearing as stated be and hereby is ratified.

Mr. Walsh raised the issue of accepting communication from anonymous people.
The motion was rejected, Acting Chairperson Walsh being opposed.

The above motion was remade (AD) and seconded (LS), excluding the anonymous letter.
Motion passed unopposed.

Acting Chairperson Walsh opened the public hearing.

Osvaido DeSousa stated he was looking to build a pergola on an existing deck and a
fireplace/barbeque at the end of the deck. He stated he was told he did not have 30’ from
the property line, having on 25’8”, and therefore needed a variance.

Mr. Decker confirmed with the applicant that he had already constructed part of the
project. Mr. DeSousa confirmed that the fireplace was already up along with the pergola
posts.

Mr. DeSousa stated he is trying to increase the value for the city, adding he is the one
paying the taxes on it. He responded to Mr. Decker that he had built the fireplace himself,
stating he did not know he needed approval, adding he could buy a pergola from Home
Depot and put it up.

In response to Mr. Walsh’s invitation to speak in favor, Councilor Joseph Lopes stated he
has known Mr. DeSousa and his wife for many years. He stated they have a beautiful well-
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maintained home. He stated that he has spoken to the neighbors who have no issues and
think it would be a nice addition to the neighborhood.

There was no response to Mr. Walsh’s further invitation to speak or be recorded in favor.
There was no response to Mr. Walsh's invitation to speak or be recorded in opposition.

Acting Chairperson Walsh closed the public hearing.
Ms. McTigue noted the fire pit is an issue with the city and not with zoning.

In response to Mr. Decker, Mr. Romanowicz clarified that the deck being attached to the
house makes it fall into different setbacks. He stated that a deck can go within 6’ of the rear

vard.

Mr. Decker explained to the applicant that if he reduced the height of the pergola by 18”
then that would solve his problem. The applicant agreed.
Ms. Gonet added more clarification.

There being no further discussion, a motion was made (AD) and seconded (LS} to approve
the variance to allow the petitioner to erect a pergola over a rear deck with a BBQ, fireplace
at the end of this deck as per plans filed, requiring a variance under Chapter 9
Comprehensive Zoning sections 2700, 2710, 2720 Appendix B, 2750, and 2753 relative to
property at 118 Portland Street, assessor's map 4 lot 58, in a residential-A zoned district.
Having reviewed this petition in light of the City of New Bedford Code of Ordinances
Chapter 9 above cited sections, the board finds that in respect to these section, the relief
being sought is granted. In addition to the foregoing sections, this petition has also been
found to be in accordance with M.G.L. Chapter 40A, Section 10 relative to the granting of
variances, because the board has found that there are circumstances relating to the soil
conditions, shape or topography which especially affect the land or structure in question,
but which do not generally effect the zoning district in which the land or structure is
located. The circumstances are that the construction of the pergola over the existing deck
surface does not extend the deck surface’s impact of the structures on the lot’s existing
setbacks. Due to those circumstances especially affecting the land or structure, literal
enforcement of the provisions of the zoning ordinance or by-law would involve substantial
hardship, financial or otherwise, to the petitioner or appellant. in this case, literal
enforcement would require the expense of removal. The desirable relief may be granted
without nullifying or substantially derogating from the intent or purpose of the zoning
ordinance or by-law. And that desirable relief may be granted without substantial
detriment to the public good.

In light of its review of the specifics noted within this motion, the board’s finding that the
material presented is complete and in its careful consideration of the petitioner’s request,
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the Zoning Board of Review finds that the petition satisfactorily meets the basis of the
requested relief. Therefore this motion is made and includes the following conditions: that
the project be set forth according to plans submitted with the application, that the Notice
of Decision be recorded at the Registry of Deeds and a building permit be issued by the
Department of Inspectional Services and acted upon within one year.

Roll-call vote as follows:
Board Member Schilling - Yes Board Member Schick - Yes

Acting Chairperson Walsh —Yes Board Member McTigue ~ Yes
Clerk Decker- Yes

Passed 5-0

ITEM 4 — Case # 4233 - Petition of Ronald F. Costa Jr. and Robert F. Dias (78 Moss Street
New Bedford, MA) for a variance under chapter 9 comprehensive zoning sections 2700
(dimensional regulations), 2710 {General), 2720 {table of dimensional requirements —
appendix B-side yard), 2750 (yards in residential districts), 2755 {side yards), 3150 (size of
parking space); relative to property located at 78 Moss Street assessor’s map 10, lot 152
in a residential-B [RB] zoned district. The petitioner proposes to erect an addition as plans

filed.

In regard to Case #4233, a motion was made (AD) and seconded {LS) that the following be
received and placed on file: the communication dated 6/3/16 from the Commissioner of
Buildings & Inspectional Services; communication from the Office of the City Planner dated
6/15/16; the communication from Jeffrey and Nancy Souza, 72 Moss Street dated 6/23/16;
the appeal package as submitted; the plan as submitted; and, that the owners of the lots as
indicated are the ones deemed by this board to be the lots affected; and the action of the
clerk in giving notice of the hearing as stated be and hereby is ratified.

Motion passed unopposed.

Acting Chairperson Walsh opened the public hearing.

Robert Dias and Ronald Costa introduced themselves. Mr. Costa stated they were looking
to do a garage addition on their home, but due to the size of the lot and the design of the
home it is difficult to meet the side setback required. He stated they had six letters of
support from all abutters but one, who is not opposed but has concerns. He stated the
neighborhood is consistent with a 3’ setback.

Robert Dias offered the signed approvals from the neighbors and abutters who agree with
the project.
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A mation was made (AD} and seconded (SM) that correspondence from the Dossantos, Mr.
Horrocks, the Mellos, Ms. Lopes, and the Venturas, all abutters/neighbors, be accepted and
placed on file. Motion passed unopposed.

In response to Mr. Decker, Mr. Costa stated he had spoken to Souzas. He noted it was not
hostile and they were concerned with the trees being hurt if they moved the driveway. He
stated they did not express it was going to be too close to their hame, which is likewise 3'-
3.5" from their property line. Mr. Costa added that they are actually seeking four feet.

Mr. Decker clarified that the Souzas expressed they are concerned with the closeness of an
addition and the airflow between that structure and their own, which already has issues
with mold and mildew. The applicant responded that they have vinyl siding. Mr. Decker
noted that the setback requirement is twelve feet in this instance, the request representing
two thirds of the setback waived.

Mr. Dias stated that if denied, the applicant is still seeking to locate cars on the south side of
the house due to parking conditions and easier egress.

Mr. Costa reiterated the problematic parking situation currently existing on Moss Street.
Mr. Dias stated he is a life-long New Bedford resident and would like to stay in the city.

In response to Ms. McTigue, Mr. Costa stated the garage is designed for two vehicles, one
behind the other. Mr, Dias stated they are gaining some living space in the house, with the
living room going from 9x8 to 9x15. This build will leave 18% on this small 7,500 lot.

Mr. Dias stated the driveway will be crushed stone to retain the tree. Mr. Walsh asked if
the footprint could be reduced. Mr. Costa stated they could accommodate a 5’ setback and
still do a garage instead of a home addition.

in response to Mr. Walsh's invitation to speak or be recorded in favor, Councilor ioseph
Lopes stated he is aware of the writers of three letters in favor, and has received no call
from anyone in opposition. He stated the project meets the neighborhood characteristics,
where parking is an issue. He stated he supports the project.

There was no response to Mr. Walsh’s further invitation to speak or be recorded in favor.
There was no response to Mr. Walsh’s invitation to speak or be recorded in opposition.

Acting Chairperson Walsh closed the public hearing.
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Mr. Schick shared that north facing mold problem is not uncommon with a tree present.
The applicant stated they will be removing the tree in their back yard.

Ms. McTigue felt a setback of 4.6’ seemed reasonable as a condition. Mr. Schilling was
agreeable. Ms. McTigue felt with houses so close together, every inch matters.

After brief discussion on the setback distance, a motion was made (AD) and seconded (LS)
to approve the variance to allow the petitioner to erect an addition as per plans filed,
requiring a variance under chapter 9 comprehensive zoning sections 2700, 2710, 2720
Appendix B, 2750, 2755, 3150 all relative to property located at 78 Moss Street, Assessor’s
map 10, Lot 152 in a residential-B zoned district.

Having reviewed this petition in light of the City of New Bedford Code of Ordinances
Chapter 9 above cited sections, the board finds that in respect to these sections, the relief
requested is granted. [n addition to the foregoing sections, this petition has also been
found to be in accordance with M.G.L. Chapter 40A, Section 10 relative to the granting of
variances, because the board has found that there are circumstances relating to the soil
conditions, shape or topography which especially affect the land or structure in question,
but which do not generally effect the zoning district in which the land or structure is
located. The circumstances are that the proposed addition cannot be located elsewhere on
the property. Due to those circumstances especially affecting the land or structure, literal
enforcement of the provisions of the zoning ordinance or by-law would involve substantial
hardship, financial or otherwise, to the petitioner or appellant. In this case, literal
enforcement would prevent the ability for the homeowner to provide adequate onsite
parking. The desirable relief may be granted without nullifying or substantially derogating
from the intent or purpose of the zoning ordinance or by-law. And that desirable relief may
be granted without substantial detriment to the public good.

In light of this review of the specifics noted within this motion, the board’s finding that the
material presented is complete and in its careful consideration of the petitioner’s request,
the Zoning Board of Review finds that the petition satisfactorily meets the basis of the
requested relief. Therefore this motion is made and includes the following conditions: that
the project be set forth according to the plans submitted with the application, and that the
Notice of Decision be recorded at the Registry of Deeds and a building permit be issued by
the Department of Inspectional Services and acted upon within one year, and that the south
side setback of the improvements be at least five feet.

Roll-call vote as follows:

Board Member Schilling - Yes Board Member Schick - Yes
Acting Chairperson Walsh — Yes Board Member McTigue — Yes
Clerk Decker- Yes

Passed 5-0
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ITEM 5 — Case # 4235 - Petition of 128 Union Street, LLC DBA DeMello International
Center (128 Union Street New Bedford, MA) and Poyant Signs (125 Samuel Barnet
Boulevard New Bedford, MA) for a Variance under provisions of Chapter 9 Comprehensive
Zoning sections 3200 (sign regulations), 3201 {purpose), 3250 (regulations governing
particular types of signs), 3255 (area restrictions for ground signs), and 3256 (location
restrictions); relative to property located at 128 Union Street, assessors’ map 47 lot5in a
mixed use business zoned district. The petitioner proposes to erect a 27 square-foot
cabinet onto an existing monument sign which was approved under a previous permit as

plans filed.

A motion was made (AD) and seconded (SM) that the following documents be received and
placed on file: the communication dated 6/3/16 from the Commissioner of Buildings &
Inspectional Services; communication from the Office of the City Planner dated 6/15/16;
Notice of Decision from the City of New Bedford Planning Board filed 6/16/16; the appeal
package as submitted; the plan as submitted; and, that the owners of the lots as indicated
are the ones deemed by this board to be the lots affected; and the action of the clerk in
giving notice of the hearing as stated be and hereby is ratified.

Ms. McTigue tried to locate the building permit rejection. Once resolved, the motion
passed unopposed.

Acting Chairperson Walsh opened the public hearing.

Richard Poyant, of Samuel Barnett Blvd., requested relief for the installation of a single
sided 3’ x 9’ monument sign to be added to an existing monument sign at the corner of
Union and Spring Streets at the Santander Bank Building. He stated this is the future site of
the DeMello International Center. He stated the sign will have a non-illuminated black
background with the letters and logo illuminated. He stated they are seeking to re-brand
the building. He invited questions.

In response to Mr. Schilling’s suggestion that the Santander sign be made smaller, Mr.
Poyant stated other building changes will increase the prominence of the DeMello Center.
He stated this compromise with Santander will keep everything in an architectural
conformity. In response to an inquiry by Mr. Decker, Mr. Poyant explained the term
“cabinet” for the board members.

Ms. McTigue inquired of the setback and any visual obstruction. Mr. Schick noted the
original sign size was grandfathered in. Mr. Poyant assured the board the sign is not an
obstruction to intersection visibility.
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in response to Mr. Walsh’s further invitation to speak or be recorded in favor, Councilor
Naomi Carney stated she was in favor of the sign modification. She noted that Mr. DeMello
has made a substantial investment in the city and she felt the building would bring
recognition to the city.

In response to Mr, Walsh's further invitation to be recorded in favor were the following:
Councilor Joseph Lopes

In response to Mr. Walsh's further invitation to speak or be recorded in favor, city attorney
Michael McGlone, a tenant of the building, stated he was in favor of approval as it would
not only help Mr. DeMello, but the building tenant also, as its being an international center
will bring people into the building.

There was no response to Mr. Walsh’s further invitation to speak or be recorded in favor.
There was no response to Mr. Walsh’s invitation to speak or be recorded in opposition.

Acting Chairperson Walsh opened the public hearing.

Mr. Decker confirmed that the reason for the rejection was simply that the sign exceeds the
allowance by two feet.

There being no further questions or discussion, a motion was (AD) and seconded (RS) to
approve the variance to allow the petitioner to erect a 27 square-foot cabinet onto an
existing monument sign which was approved under a previous permit as per plans filed,
requiring a variance under provisions of Chapter 9 Comprehensive Zoning sections 3200,
3201, 3250, 3255, and 3256 all relative to property located at 128 Union Street, assessors’
map 47 lot 5 in a mixed use business zoned district,

Having reviewed this petition in light of the City of New Bedford Code of Ordinances
Chapter 9 above cited sections, the board finds that in respect to these sections, the relief
requested is granted. In addition to the foregoing sections, this petition has also been
found to be in accordance with M.G.L. Chapter 40A, Section 10 relative to the granting of
variances, because the board has found that there are circumstances relating to the soil
conditions, shape or topography which especially affect the land or structure in question,
but which do not generally effect the zoning district in which the land or structure is
located. The circumstances here are that the proposal adds signage to an existing location
without further impacts to the site. Due to those circumstances especially affecting the
land or structure, literal enforcement of the provisions of the zoning ordinance or by-law
would involve substantial hardship, financial or otherwise, to the petitioner or appellant. in
this case, literal enforcement would affect the proposed uniformity of the addition to the
existing signage. The desirable relief may be granted without nullifying or substantially
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derogating from the intent or purpose of the zoning ordinance or by-law. And that the
desirable relief may be granted without substantial detriment to the public good.

In light of its review of the specifics noted within this motion, the board’s finding that the
material presented is complete and with its careful consideration of the petitioner’s
request, the Zoning Board of Review finds that the petition satisfactorily meets the basis of
the requested relief, Therefore this motion is made and includes the following conditions;
that the project be set forth according to the plans submitted with the application, and that
the Notice of Decision be recorded at the Registry of Deeds and a building permit be issued
by the Department of Inspectional Services and acted upon within one year

Roll-call vote as follows:
Board Member Schilling - Yes Board Member Schick - Yes
Acting Chairperson Walsh - Yes Board Member McTigue — Yes

Clerk Decker—Yes

Passed 5-C

3. APPROVAL OF MINUTES

A motion was made (JW) and seconded {LS) to approve the May 2016 meeting minutes with
respect to Cases #4227 and #4228. Motion passed unopposed. Clerk Decker abstained from
voting as he was absent at the referenced meeting.

4. ADJOURNMENT:
There being no further business to come before the board, a motion was made (IW} and

seconded {AD) to adjourn at 7:21 p.m..

Next meeting - July 21, 2016
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