JOHN E. WiLLIaws SULLIVAN, WILLIAMS & QUINTIN FALL RIVER OFFICE:
RAYMOND J. QUINTIN ATTORNEYS AT LAW 1066 North Main Street

851 Orchard Street, Suite 200 Fall River, MA 02720
SARA B. O'LEARY New Bedford, Massachusetts 02744 Tel: {508) 676-3330
EILEEN K. WARDWELL Telephone (508) 992-7911
Fax (508) 991-8687
www.swglaw.com

July 13, 2017

Richard Calderon

Assistant Procurement Officer
City of New Bedford

133 William Street, Room 208
New Bedford, MA 02740

Re; Purchase of Property for New Public Safety Building

Dear Sir,

Enclosed please find the proposal of Clark’s Cove Development Co., LLC regarding the City of New
Bedford’s Request for Proposals (RFP). Clark's Cove Development Co., LLC is the owner of a vacant 10.5 +/-
acre parcel of land with frontage on three city streets (Orchard St., Bolton St. and Swift St.). The property
meets and exceeds all the city's comparative criteria as set forth in.your RFP and outlined as follows:

Size of Parcel- Highly advantageous as the upland buildable portion of the parcel is far greater than the 45,000
sqg. ft. required. (368,280 sq. ft.) .

Frontage on City Accepted Roadway- Highly advantageous as the parcel fronts on three city streets (Orchard
St., Bolton St., Swift St.) and the frontage is far greater than the 125 ft. required. (1,485 ft of frontage)

Right of Way, Easement, Restriction- Highly advantageous as the parcel has no right of way or easement
either over or under the property or restrictions affecting the use of the property for the city’s intended purpose.

Zoning, Wetlands and other State or Local Statute or Requlation- Highly advantageous as the City's intended
use is permissible under local zoning, state and local wetland laws and any other applicakle state or local laws
or regulation. The property is zoned mixed use business and abuts a commercial office building and is across
from other commercial use buildings. Itis located less than 500 ft from the intersection of Rockdale Avenue
and Cove Rd., two of the City’s main traffic connectors and close to Rt, 18. There are no structures to remove
and the site is served by water, sewer and gas lines.

Please contact me if the City would like any further information or a site visit of the property.

Cl ove Deyelopment Co., LLC
Vi

Jwvilliam;hﬂanager




CITY OF NEW BEDFORD
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Jonathan F. Mitchell
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Procurement Calendar

Event Date Time
RFP Released June 28 , 2017 N/A
Written Inquities due _July 14 , 2017 1 pm

Proposals due July 28 , 2017 2 pm




INTRODUCTION

The City of New Bedford, hereinafter referted to as the “City” for the purpose of this Request
for Proposal (RFP), seeks to purchase a parcel of land, with or without buildings thereon,
within the City limits, for the purpose of building a public safety facility. The City has
determined that this purchase is subject to Massachusetts General Law, Chapter 30B, and has
issued this RFP for soliciting proposals from property owners.

Notice of this RFP is published in the Central Register, which is a weekly publication of the
Office of the Secretary of State, and in the Standard Times, which is a newspaper with a
circulation sufficient to inform the people of the affected locality. Additionally, the

advertisement is posted on the City’s website on Wednesday June 282017 at 8:00 A.M.

Documents must be obtained electronically by emailing purchasing(@newbedford-ma.oov
on ot after June 28th, 2017, (Monday thru Friday — 8:00 AM — 4:00 PM) documents only

available electrontcally.

The New Bedford City Council must authorize the purchase of the real propetty selected
under this RFP and appropriate funds therefore. Any purchase and sales agreement entered
into pursuant to this RFP will be subject to City Council’s authorization of the purchase and
approptiation of the putchase money funds.

The successful property owner must be prepared to enter into a purchase and sale agreement
within forty-five (45) days from the selection of the successful proposer substantially in the
form of the Purchase and Sale Agreement attached heteto as Exhibit A and incotpotated
herein. The closing will occur within one hundted twenty (120) days of the appropriation of
funds at a City Council meeting subsequent to the bid award.

INSTRUCTIONS TO PROPOSERS

Failure to submit required forms may result in the rejection of the proposal. City reserves the
right to waive, and may waive, any informality in the proposal or any details contained therein
that do not exactly comply with the terms of this RFP.

*  All proposals must be signed by the owner of the propetty, enclosed in an envelope
that is sealed and plainly marked on the outside “City of New Bedford
Putchase of Real Property”

* A proposal must be signed as follows:

—

If the proposer is an individual, by him/her personally, or

2. If the proposer is a partnership, by the name of the partnership, followed by
the signature of each general partner, or

3. If the proposer is a corporation, by the president/vice-president and the
treasurer/assistant treasuter or any other authorized officet, whose signature
must be attested to by the cletk/secretary of the corporation and the corporate
seal affixed (see Attachment E).

4. 1fan LLC, by the managing partner authorized to transact in real property.




® A proposal must include the following attachments:

1. Information Form (Attachment A) propetly completed and executed.

b

Price Proposal Form (Attachment B) propetly completed and executed.

Non-Collusion and Tax Compliance Form (Attachment C) ptopetly completed

and executed.

4. Disclosute of Beneficial Interest Form (Attachment D) properly completed and
executed.

5. Cettificate of Vote Form (Attachment E) propetly completed and executed, (for
cotporate owned property only).

6. LLC Certificate of Authotity (Attachment F) (if an LLC is property ownet)

@

®  Questions concerning this RFP must be submitted, electronically to
richard.calderon(@newbedford-ma.goy by 1:00 P.M. July14, 2017 to:

City of New Bedford Purchasing Department
Attn: Richard Calderon
133 William Street, Rm .208
New Bedford, MA 02740

* The City of New Bedford may cancel this RFP, or reject in whole ot in patt any and
all proposals, if the City determines that cancellation ot rejection is in the best interest
of the City, and it may select the proposal that it deems to be in the best intetest of
the City, notwithstanding that it may not be the lowest priced proposal, all in
accordance with Chapter 30B.

e  All terms of the proposals submitted in response to this RFP, including the price stated
therein, must temain firm for one year (365 days) following the proposal opening.

®  If on the date and time of the submittal deadline City Hall is closed due to an event
such as fire, snow, ice, wind ot building evacuation, the submittal deadline will be
postponed until 1:00 p.m. on the next business day.

SPECIFICATIONS OF DESIRED PROPERTY

‘The City will consider the suitability of the proposed propetty, including but not limited to,
factors relating to size of the property; site access for vehicles and pedestrians; availability of
patking; environmental conditions, wetlands, grading, drainage, soil conditions, and other
conditions of the property; secutity of the suttounding area; availability and proximity to, and
adequacy of, public utilities; compatibility with existing land uses on surrounding parcels;




chatacteristics of any building(s) and othet improvements on the property, and whether
it/they would have to be demolished ot would be used; cost of development for the intended
use; and such other characteristics as it deems advisable depending on the patticular property
being addressed.

At a minimum, the property must satisfy the following criteria:

The property must be located within City limits, south of Rivet Street;
The property must be at least 40,000 squate feet in size;
The propetty must have adequate access of 100 feet or more from frontage abutting
a public way, duly laid out or accepted as such by the City or other government entity,
or include valid easement rights over private ways, no less than 50 feet wide, leading
to a public way;
®  The proposal must include a copy of the latest deed for the property and a site plan
or survey of the property, if available; .
®  The property must have access to town water at the property’s boundary, or
demonstrate how hookup to town water will be accomplished;
"The property must have access to town sewet at the property’s boundary.
‘The property must have the ability for Three Phase Electrical Power at the site, or
demonstrate how hookup to Three Phase Electrical Power will be accomplished;
® The property must have access to telephone and cable utilities of commercial grade, or
describe how hookup to such utilities will be accomplished;
The propetty must comply with the City of New Bedford’s ordinances;
Thete ate to be no restrictions in the deed already encumbeting the property that will
interfere with the City’s intended use of the propetty; and
* Ifthere are any easements, right-of-way privileges, restrictions or liens encumbering
the property, they must be cleatly stated on the Information Form ot an attachment
thereto.
® Preferred dimensions of any proposed lot(s) ate 250 feet or more in width and 160 feet
ot more in depth. Lots with less width and depth dimensions will be consideted.
Vehicular access should be available from both the front and rear of the property.
Subdivision of larger parcels is acceptable and will be considered on par with stand
alone parcels. All zoning categoties- business, industrial, residential - will be
considered and ate acceptable.”
* Proposed property may be a single parcel or contiguous parcels constituting the
required squate footage.

The city retains the right to waive, retain, adjust, modify, enforce, or not enforce any ctitetia
stated herein as it sees fit in the best intetest of the City of New Bedford.




SUBMISSION REQUIREMENTS

The Purchasing Department, City Hall, 133 William Street, Rm. 208, New Bedford, MA 02740
must receive five (5) complete ptinted copies of each proposal, with all attachments. on ot
befote the submission deadline of Friday July 28, 2017 2:00 PM. at the City of New Bedford
Purchasing Department, City Hall, 133 William Street, Room 208 New Bedford, MA at which
time and place the proposals will be opened. All proposals must be labeled “City of New
Bedford Purchase of Real Property” and be mailed or hand delivered to the following address:

City of New Bedford Putchasing Department

Attn: Richard Calderon, Assistant Procurement Officer
City Hall

133 William Street, Rm .208

New Bedford, MA 02740

® Proposals received by the City later than the Submission Deadline will be deemed
non-responsive and will be rejected.

¢ All proposals will be date/time stamped as they are received and the City’s date/time
stamp will be controlling. No proposals will be accepted after the time and date noted.
Late delivery of materials due to any type of delivery system shall be cause for rejection.

®  Emailed ot faxed proposals will be deemed non-responsive and will be
rejected, regardless of the date/time received.

¢ The City will not accept any information or materials submitted after the Submission
Deadline unless said information or materials ate provided in response to the City’s
written tequest for such information or materials.

®  Submission requirements are strictly enforced. Proposers are cautioned to hand
deliver theit proposals ot to allow sufficient time for their proposals to be received
by mail ot other delivery setvice.




*  Prior to the submission deadline, proposets may correct or modify or withdraw a
proposal by written notice to the City Purchasing Agent at the address specified above.
After the opening of proposals, a proposer may not cotrect ot modify the price ot any
other provisions of its proposal in a2 manner prejudicial to the intetests of the City or
fair competition as determined by the Inspector General of the Commonwealth of
Massachusetts. No proposet may withdraw his proposal fot a period of one hundred
eighty (180) days after the date and tite set for the opening of the proposals.

*  All proposals shall be unconditional.

®  The City reserves the right to request additional information from any and all proposets
if it is deemed necessaty in order to identify the most advantageous proposal.

®  This RFP is issued pursuant to G.I. . 30B, § 16. The City is interested in securing the
property at the lowest responsible price. However, the City teserves the right to award
the purchase to the proposer offeting the most advantageous combination of property
characteristics and putchase price, and shall not be required to award the purchase to
the proposer offeting the lowest price. The City reserves the right to negotiate the
purchase price and other terms with the sclected proposet in a manner not prejudicial to
fair competition. Any award is subject to obtaining the propet zoning and tegulatory
approvals to the extent any may be necessary to carry out the putposes of this RFP. Any
award is also subject to the authotization and appropriation of City Council.

® The City reserves the right to conduct site visits to verify the information provided in the
proposals and to perform detailed evaluations of the property proposed prior to award.
"The proposer’s failure to cooperate with the City in this regard may result in rejection of
the proposal.

RFP COMMUNICATTONS:

It is the sole responsibility of the proposet to ascertain the existence of any addenda and/or
modifications disseminated by the City, whethet or not the same ate mailed to, or received by,
proposet. As the advertisement and all addendum has and will be published on the City’s
website all ptoposets are responsible for checking the City’s website for any addenda and/or
modifications that ate subsequently made to this RFP or the attachments.

The City accepts no liability for and will provide no accommodations to proposers who fail
to check for amendments and/or modifications to this REP and subsequently submit
inadequate or incotrect responses.




Proposers with disabilities or hardships that seek reasonable accommodations, which
may include the receipt of RFP information and/or addenda and/ot modifications in an
alternative format, must communicate such requests in writing and accommodation will
be made by agreement.

All questions ot inquities concerning this RFP must be sent electronically to

richard.calderon@newbedford-ma.gov . All inquities teceived by 1:00 p.m. on Friday July
14th, 2017 will be considered. Written responses will be emailed to all applicants on

recotd as having received this RFP. All answers to questions/ inquiries will also be posted
on the City of New Bedford website.




EVALUATION CRITERIA

Evaluation of proposals will be based upon information provided in the proposals, obtained
on site visits and from other generally available and verifiable information. The City

reserves the right to request clarification of proposal terms or additional information after
the Submission Deadline.

Proposals will be evaluated based upon minimum and comparative criteria. Depending on
the terms of the particular proposal, the City may offer to purchase the property from the
proposet who submits the most advantageous proposal based on consideration of the
specified minimum and comparative criteria, and the price.

Minimum Criteria: Each proposal must meet all of the following critetia in order to
be considetred for further evaluation:

[ Proposer must have good clear tecord and marketable tifle and be able to transfer same
to the City. Proposet may use purchase money to clear title.

0 Proposer must submit all tequired forms propetly completed and executed.

0 Proposer must submit all required explanations and documentation required hetein.

0 Proposer must meet all the material and mandatory terms and conditions of the
form Purchase & Sale Agreement incorporated herein and attached hereto as
Attachment A, B, C, D, E, & F and any of its reiterations.

Proposals that do not meet the Minimum Ctiteria may be judged non-responsive and, in
such case, will not be reviewed further.

Compatrative Criteria: Proposals that meet the Minimum Ctiteria listed above will be
evaluated by the following Comparative Criteria:

Size of parcel

Highly Advantageous Upland and buildable portion of patcel at greater than 45,000
square feet

Advantageous Upland and buildable portion of patcel 40,000 square feet ot
more but less than 45,000 squate feet

Not Advantageous Upland and buildable portion of patcel is less than 40,000
squate feet but mote than 30,000,

Unacceptable: Upland and buildable portion of parcel less than 30,000 square
feet




Frontage on City-Accepted Roadway

‘Highly Advantageous:

Advantageous:

Not Advantageous:

Unacceptable:

125 or mote feet of direct frontage upon a city
accepted public roadway.

100 to 125 feet of direct frontage upon a city accepted
public roadway.

Less than 100 feet of frontage on a city accepted roadway, or
the property does not have ditect frontage on a city accepted
roadway but provides easement/right of way through private
ways.

No access without obtaining property or permission from
others

Right-Of-Ways, Easements, Restrictions

Highly Advantageous:

Advantageous:

Not Advantageous:

Unacceptable:

There are no right-of-ways or easements either over or under
the property, ot restrictions affecting the use of the property
for the City’s intended purpose.

Thete are right-of-ways ot easements either over ot undet, or
restrictions that affect, the property, but that do not intetfere
unreasonably with the City’s intended use of the property.

There are right-of-ways ot easements either over or under, or
testrictions affecting, the propetty that materially affect the
use of the property for the City’s intended use.

"There are right-of-ways ot easements either over or under, or
testrictions affecting, the propetty that prohibit the use of
the property for the City’s intended use.




Zoning, Wetlands and other State or Local Statute or Regulation

Highly Advantageous:

Advantageous:

Not Advantageous:

Unacceptable:

Proposer can demonstrate that the City’s intended use is
permissible under local zoning, state and local wetland laws,
and any other applicable state ot local law or regulation.

Proposet can demonstrate that the proposed use of the
property is permissible under local zoning, state and local
wetland laws, and any other applicable state or local law or
tegulation upon the issuance of local approvals and permits.

Proposer can demonstrate that the proposed use of the
propetty is permissible under local zoning, state and local
wetland laws, and any other applicable state or local law ot
tegulation upon the issuance of approvals and permits
authorized by the Commonwealth of Massachusetts (DEP) ot
Unites States of Ametica (EPA)

The City’s intended use of the proposed property is
presently not permitted under local zoning, state and local
wetland laws, and/or any other applicable state ot local law
ot regulation and no approvals ot permits are available to
render it permissible.

EVALUATION AND SELECTION PROCESS

The City may conduct site visits of properties offered for sale pursuant to this RFP. The
proposer agrees to provide access to the City and its consultants, contractors, agents and
tepresentatives to the entire property during the site visit(s) and have someone present with
knowledge of the site conditions to answer questions. The City in the selection process will
consider information obtained from site visits.




The City, through its evaluation committee, will evaluate proposals in accordance with the
evaluation critetia set forth in this RFP and will select the proposal most advantageous to
the City, taking into consideration the evaluation ctiteria and the ptice.

Any purchase and sales agrcement entered into putsuant to this REP will be subject to
City Council authotization and approptiation.

TERMS OF PURCHASE

The Putchase and Sale Agreement to be executed between the City and the successful
proposer shall be substantially in the form of the Putchase and Sale Agtreement attached
hereto as Exhibit A, and shall include, at a rrﬁilitnum, the following mandatory terms:

No down payment will be made upon execution of the Purchase and Sale Agreement.
The City will pay the entire purchase price, at closing, subject to customaty and usual
adjustments.

The City does not have a real estate broker tepresenting it, and the seller must agree
to defend, indemnify the City against and hold the City harmless from any claim, loss,
damage, costs ot liabilities for any brokerage commission or fee which may be
asserted against the City by any broker in connection with this transaction.

On reasonable notice, the City and its consultants, agents, employees, and
representatives however chatacterized, will be granted access to the property to
examine the propetty, including, without limitation, conducting sutveys, soil tests
and envitonmental investigations, and inspections of buildings and other existing
structures. The seller shall grant reasonable access to the City and its consultants,
contractors, agents and representatives to the proposed property for such
inspections and investigations. City may decline purchase of the property at any
time based upon results of these investigations.

The property will be delivered vacant and free of all tenants, occupants and
personal property, unless specifically agreed to by both parties in writing.

The seller shall deliver a good and sufficient quitclaim deed of the property
running to the City of New Bedford, which deed shall convey good, clear
record and marketable title to the property, subject only to those easements,
restrictions and encumbrances which are acceptable to the City and do not
interfere with the use of the propetty for its proposed municipal putpose,
including office use.

If the land is registered, the quitclaim deed must be in form sufficient to entitle
the City to an Owner’s Certificate of Title, and the property owner shall deliver at
closing all documents necessaty to enable the City to obtain a Certificate of Title
and to satisfy all Land Coutt and registration requirements.

10




® The physical and environmental condition of the property and the improvements
therein shall be entirely acceptable to the City, in the City’s discretion, or the
City shall not be obligated to purchase the property.

¢ The seller shall provide sufficient authotity documentation, in recordable form, mcluding,
without limitation, as applicable, legal existence and good standing certificates from the
Secretary of State, complete incumbency certificates and trustee’s cettificates, valid
curtent vote(s)/ resolution(s), ditection of partners, members ot beneficiaries, and other
documentation reasonably tequired by the City.

® ‘Taxes for the then current fiscal year shall be adjusted in accordance with G.L. ¢. 59,
§ 72A. Any taxes paid by the sellet prior to the closing shall not be refunded.

® The closing must occur within one hundred twenty (120) days from the date the
parties enter into the Purchase and Sale Agreement.

* The City shall have no obligation to purchase the propetty, and the Purchase
and Sales Agreement will become null and void if, by way of example, and not
limitation:

The City determines at any time prior to closing that the propetty and/ot the
improvements thereon are not suitable, for its specific needs.

The information contained in the proposal proves to be inaccurate.

It becomes unlawful for either party to execute the purchase and sale agreement or
consummate the transaction.

The City fails to obtain approval and/or funding by an affirmative vote of City Council.
The City finds undisclosed hazardous waste or hazardous materials on the property.
The City fails to comply with the ptovisions of G.L. c. 30B (the Uniform
Procutement Act) for acquisition of real property.

The building on the property is damaged or destroyed by fire, vandalism or other
casualty, or all or part of the property is taken by eminent domain by any entity.

The seller fails to waive relocation benefits under G.I.. ¢.79A and 760 CMR 27.03 for itself
and all other tenants or other occupants of the property.

The City fails to obtain the proper zoning and regulatory apptovals to the extent
necessary to use and opetzate the property for the City’s intended purposes.

11




PROPOSAL TO SELL REAL PROPERTY TO
THE CITY OF NEW BEDFORD

ATTACHMENT A
INFORMATION FORM Page 7 of 2
Property Street Address: ES Bolton St & WS Otchard St Map #_19 and 23

Parcel ID 19-00-0001-00, 23-00.0158-00, 23-00-0294-00 and 23-00-0295-00

Total Square footage: 368,280 Buildable Square footage: 368,280

a. Amount of Frontage 529.91 on QOrchard St.
(# of feet) (Name of City accepted roadway)

Amount of Frontage 734.17 on Bolton St.
(# of feet) (Name of City accepted roadway)

b. Describe valid easement rights over private way(s) leading to a public way duly laid
out or accepted as such by the municipality or other government entity, including
distance from propetty to public way and width of easement. Include deed
references in the description. If attaching these details, indicate here:

¢. Submit 2 copy of the tax map(s) showing placement of the parcel(s) and a copy of
the Assessors property record card(s) for that patcel(s). copies enclosed

d. Attach a copy of the current deed(s) with the Registry of Deeds Book and Page
reference. Include Registty of Deeds reference or Probate Docket of at least two
priot property transfers of the parcel(s). copy enclosed

e. Utilities already adjacent to the patcel or explanation included on how this will
be accomplished:

X Yes

No. If No’ attach explanation for how this will be accomplished.

City Water, City Sewer, Electrical Power, Cable/ Telephone all available at site

f. In what zoning district is the propetty? Mixed use business

g Ate there any structures on the propetty? no

h. Does the property meet all of New Bedford’s Bylaws and regulations? yes

L Ate there any right-of-way privileges or easements benefiting the property? If yes, please

attach detailed explanation.
Property has frontage on three city streets 12




[ERRTFAVEN] Parcel Lookup

Location: ES BOLTON ST Parcel ID: 191 Zoning: MUB Fiscal Year: 2017
Current Sales Information:
Sale Date:
Currerrt Owner Information: 10/15/2004
CLARK™S COVE DEVELOPMENT CO, L Sale Price:
,550,000.00 Card No. 1 0f1
651 ORCHARD STREET SUITE 200 $1,550.00 : ar
Legal Reference:
NEW BEDFORD , MA 02744 7223-263
Grantor;

GOODYEAR TIRE & RUBBER CO,

This Property contains 2.430 acres of land mainly classified for assessment purposes as LAND-C

Building Value: Land Value: Yard Items Value: Total Value:
0 394900 5400 400300

No NO
Sketch IMAGE
Availabie AVAILABLE
Fiscal Year 2017 Fiscal Year 2016 Fiscal Year 2015
Tax Rate Res.: 16.69 Tax Rate Res.: 16.49 Tax Rate Res.; 15.73
Tax Rate Com.; 36.03 Tax Rate Com.; 35.83 Tax Rate Com.: 33.56
Property Code: 390 Property Code: 390 Property Code: 390
Total Bldg Value: 0 Total Bldg Value: 0 Total Bldg Value: 0
Total Yard Value: 5400 Total Yard Value: 5400 TotaI.Yard Value: 5400
;I‘otal Land Value: .394900 Total Land Value; 394900 Total Land Value; 409500
Total Value: 400300 Total Value: 400300 Total Value: 414900
Tax: $14,422.81 Tax: $14,342,75  Tax: ‘ $13,924.04

Disclaimer: Classification is not an indication of uses allowed under city zoning.
This information is believed to be correct but is subject to change and is not warranteed.

htip://www.newbedford-ma.gov/assessars/parcel-lookup/

1M




10z Asenuer

FUIEEAS ST I dere

s sevodmd e ssesse pue
Giuoed 403 pRsn w9 pivesys dew jzied Sy

SHISNUDIESSE
R 610 :depy q W

sI20ied pRIBRmssy
BanyIoT anay
progpag AN Jo 1) j
T : ;

20 Purssessy o bupur] peaied sase [
Jaquuiny 3] BunesuiBug  waL

SR i

Lo

aga.ieﬂmwwunwwwm.zﬁ

sjaared peuguan
fiepunog umay "}

UaISIAPGNS palliely ...
seipog e S
e s =
Shen et San
e =
L wv%wﬁ?mi,m& ..... o

wowesey .
S Smmas - Eanas
ey Sibnniinas e ; SEL

= e s s
L R S : 5 Bt o

..... e s e faEne e
e e sermdliEE T e [Baatieiy
e e :

T AR e,

%@ﬁw
iR b
R

geannn

...... A Gho

e SEit

SERa L A U R
{hen e SEETOn e e
S o TR T A e

S pont 5
S
e Eed e
u iRl

Bannen

i

EEESTIE B
e

AR
e gt e

¢ et
faen toahiag
mm.gﬁhh gat s 7
o £

e TR

¢ S 3

guiing

L

e
iR e

SR - Ry
hhhhh = -
chie = S
RS SR 5 2
L s
B
e

S

s

e e

foeni
e
AT
SRTaaE b

svzovL .
F P

Eesb i
ERE ey

ST
En
e

%wm”:‘ﬁx‘k Eriesatite
ot
ke b ;

g
et -

[Lrsmiian

e
ERSEE

e
Ao

xxxxx = -
%mmﬁmwwmﬁ,
e e
e S

Geas e

e : e
...... e
= - e
- e pafche : e
e = o

fp L fatf ok & (A
: Eitens b -
= : G gt e ae R e M S
............ mwmﬁwvvve:i etk =
E e S : L e nnyMxM. ere S g R el L i e
..... : Mkrumm,wwa PEd mmmmn e
i Pl eaiies

B - e, St e

Garan B e g v@w, oo Bhiaian =
i gl i

5 o

ke fntidag

£ : = e
P - r




7172017 Parcel Lookup

Location: ES BOLTON ST Parcel ID: 23295 Zoning: MUB Fiscal Year: 2017
Current Sales Information:
Sale Date:
Curren\t Owner Information: 10/15/2004
CLARK"S COVE DEVELOPMENT CQ, L Sale Price:
,550,000, . 1
651 ORCHARD STREET SUITE 200 $1,550,000.00 CardNo. 1 of
Legal Reference:
NEW BEDFORD , MA 02744 7223-263
Grantor:
GOODYEAR TIRE & RUBBER CO,

This Property contains 1.140 acres of land mainly classified for assessment purposes as LAND-C

Building Value: Land Value: Yard Items Value: Total Vaiue;
0 220500 0 220500

No NO
Sketch IMAGE
Available AVAILABLE

Fiscal Year 2017 Fiscal Year 2016 _ Fiscal Year 2015

Tax Rate Res.: 16.69 Tax Rate Res.: 16.49 Tax Rate Res.: 15.73
Tax Rate Com.: 36.03 Tax Rate Com.: 35.83 Tax Rate Com.: 33.56
Property Code: 390 Property Code: 390 Property Code: 390
Total Bldg Value: | 0 Total Bldg Value: | 0 Total Bldg Value: 0
Total Yard Value: 0 Total Yard Value: 0 Total Yard Value: ' 0
Total Land Value: 220500 Total Land Value: 220500 Total Land Value: 228700
Total Value: 220500 Total Value; 220500 Total Value: | 228700.
Tax: $7,944.62 Tax: $7,900.52 Tax: $7,675.17

Disclaimer: Classification is not an indication of uses allowed under city zoning.
This information is believed to be correct but is subject to change and is not warranteed.

htip:/iwww.newbedford-ma.gov/assessors/parcel-lookup/ 11



711172017 Parcel Lookup

Location: WS ORCHARD ST Parcel ID: 23158 Zoning: MUB Fiscal Year: 2017
Current Sales Information:
Sale Date:
Currertt Owner Information: 10/15/2004
CLARK'S COVE DEVELOPMENT CO, L Sale Price:
1, ,000.0 Card No. 1 of 1
651 ORCHARD STREET SUITE 200 $1,550,000.00 ara o
Legal Reference:
NEW BEDFORD , MA 02744 7223-263
Grantor;

GOCDYEAR TIRE & RUBBER CO,

This Property contains 5.526 acres of land mainly classified for assessment purposes as LAND-C

Building Value: Land Value; Yard ltems Value: Total Value:
0 770300 16200 786500

No NO
Sketch IMAGE
Available AVAILABLE
Fiscal Year 2017 Fiscal Year 2016 Fiscal Year 2015
Tax Rate Res.: 16.69 Tax Rate Res.: 16.49 Tax Rate Res.: 15.7?:
Tax Rate Com.: ” 36.03 Tax Rate Com.: 35.83 Tax Rate Com.: 33,56
Property Code: 390 Property Code: 390 Property Code: 390
Total Bldg Value: 0 Total Bldg Value: 0 Total Bldg Value: 0
Total Yard Value: 16200 Total Yard Value: 16200 Total Yard Value: 16200
Total Land Value: | 770300 Total Lénd Value; 770500 Total Land Value: 798”900
Total Value: 786500 Total Value: | 786500 Total Value: 815100
Tax: $28,337.60 Tax: $28,180.30 Tax: $27,354.75

Disclaimer: Classification is not an indication of uses allowed under city zoning.
This information is believed to be correct but is subject to change and is not warranteed.

http://mww.newbedford-ma.gov/assessors/parcel-lookup/

11




1112017 Parce! Lockup

Location: WS ORCHARD ST Parcel ID: 23294 Zoning: MUB Fiscal Year: 2017
Current Sales Information:
Sale Date:
Currer!t Owner Information: 10/15/2004
CLARK'S COVE DEVELOPMENT CO, L Sale Price:
1,550,000. .Tof1
651 ORCHARD STREET SUITE 200 $1,550,000.00 CardNo. 10
Legal Reference:
NEW BEDFORD , MA 02744 7223-263
Grantor:

GOODYEAR TIRE & RUBBER €O,

This Property contains 1.038 acres of land mainly classified for assessment purposes as LAND-C

Building Value: Land Value: Yard items Value: Total Value:
0 204400 0 204400

No NO
Sketch IMAGE
Available AVAILABLE

Fiscal Year 2017 Fiscal Year 2016 Fiscal Year 2015

Tax Rate Res.:. 16.69 Tax Rate Res.: 16.49 Tax Rate Res.: 1573
Tax Rate Com.: 36.03 Tax Rate Com.: 35.83 Tax Rate Com.: 33.56
Property Code: 390 Property Code: 390 Property Code: 390
Tota! Bldg Value: 0 Total Bldg Value: | 0 Total.Bldg Value; 0
Total Yard Value: 0 Total Yard Value; 0 Total Yard Value: 0
Total Land Value; 204400 Total Land Value: 204400 Total Land Value: 212000
Total Value; 204400 Total Value: 204400 Total Value: 212000
:Iu':‘ax: $7,364.53 Tax: $7,323.65 Tax: $7,114.72

Disclaimer: Classification is not an indication of uses allowed under city zoning.
This information is believed to be correct but is subject to change and is not warranteed.

hitp://www.newhedford-ma.gov/assessors/parcel-lockup/




1z e

sk vervui mouoderry

W0 L6208 Jumustusse pire
BUuLed 1) pasn oG PIReys deur (rased sy

S19SNYILSSE
Sy — ez0 depy IESSE

. Steaveq peepessy [

. BRII0T 80 Sussessy oy fuyur] snieg JRsEN —
azquuny 1o Buyeaibug  we

ProFpag A3N Y0 L1) ,

e s

Egaaie

sieseg paugwos [y
Auepunog umay [} UOISINRGNS PeuUUE]d
o seipog Jaem
i “wwv,mwmw T <
...... - S :mxm,aw%wu =D

i

Frin ) 5t

et
| Fielesreed i 3 o
P -
= V = .. i
o j e
S I L = i b -
£ »wxmnmwmwgg&mwm : wwmwwwmww‘mmw mm.mw“ 22

S SRR T
....... e

...xw.w
- e
: st
T
S ek i bt w.xnu%x.x. .
SRER L - :

e e

Mt :

Attt
Ch
e Rashaoy
s%m i b ot

) i Lhiiea e oue 2
= WA s Ml e T xmnmww B B Reiven i
i L g
b / e .
L . 1
xxxxxx St

nunmﬁ%xg\.
S
% Shoaae
e 1
.. AT <3 fnsy
S e ¥ . o
e e UL e s
Shnis e e i . e - v
i ugmygw?&&, ; b . 4 b A S
Shiiecea Bt D e oSa . = V
pe S b SR S , )
Seesaa ] Ny .
P S :
....... iin LR, :
...... e i

Eesarii
o
i e

SonnuIRt

e Shootin

e e e e
Bl
T an S i

et
L ORI

el
e GdEe
EEhs

LR

Coat e

i

i e
B ant

......... e
: W@ e e e e e T R L e R S e
i s . e .
e ;
et = s S N R el e e
S
flimveain




BE TI2% PG 263

1071504 10:20 DO, 3707
iztal Co, 5.0k
QUITCLAIM DEERporistel fo. 5.0

THE GOODYEAR TIRE & RUBBER COMPANY -» & Corporation organized and existing under
the laws of the State of Ohio, with a principal place of business in Akron, Ohio,

for consideration paid, and in full consideration of ONE MILLION FIVE HUNDRED FIFTY
THOUSAND AND NO/100 ($1,550,000.00),

grants to CLARK’S COVE DEVELOPMENT CO, LLC, a Massachusetts Limited Liability
Company with a usual place of business located at 651 Orchard Street, Suite 200, New Bedford,
MA 02744,

land in New Bedford,

Beginning at the northwesterly corner thereof at the intersection of Bolton Road and Swift Street,
thence rumning easterly by said Swift Street four hundred forty-five (445) feet, more or less, to
Orchard Street; thence running southerly by said Orchard Street nine hundred eighty and eighty
one-hundredths (980.80) feet to property now or formerly of the Gosnold Mills; thence running
westerly at an interior angle of eighty-nine degrees fifty-one minutes (89° 51") by said Gosnold
Mills land in part through the center of a brick wall five hundred forty-one and eighty-three one-
hundredths (541.83) feet, more or less, to said Boltort Road; and thence running noitherly by said
Bolton Road about nine hundred eighty-five (985) feet to the point of beginning,

Together with all theright, title and interest of the Grantor in, to and concerning a certain twenty-
four inch (24") pipe, commencing at the dividing line between the above-described parce! and
said land of the Gosnold Mills property and running through said land of the Gosnold Mills
property and running through said land of the Gosnold Mills property through Orchard and Cove
Streets; thence through a twenty (20) foot strip of land to and into the water of Clark’s Cove to
a certain well or structure therein situated, particularly including herein all the right, title and
interest of the Grantor in and to said twenty (20) foot sirip of land and said wel] or structure and
all other rights included or specified in, and subject to the obligations contained in, two certain
instruments from the New England Cotton Yam Company to and with Lawrence A. F ord, both
dated August 14, 1902 and respectivelyrecorded with said Bristol County, South District Registry
of Deeds, Book 228, Pages 286 and following and Book 228, Pages 294 and following,

Subject to and with the benefit of casements and restrictions of record insofar as they may be in
full force and effect.

Being the same premises conveyed Grantor by deed dated December 3 1, 1956 and recorded in
the Bristol County (S.D.) Registry of Deeds in Book 1209, Page 100,

This sale does not constitute substantially all of the assets of said Corporation,




IN WITNESS WHEREOF, the said GOODYEAR TIRE & RUBBER COMPAN Y, has
caused its corporate seal to be hereto aﬁxe and these presents to be signed, acknowledged, and

delivered in its name and behalf by _ DEL eap v its
DIRECTOR - REAl ©STAT orized, this [ [Fh.day of October 2004.

AT _, hereto duly auth

Signed and sealed in presence of ' THE GOODYEAR TIRE &
RUBBER COMPANY

045
s @JEELGU;]D ’

DIRECTOR - gia, ESTATS

STATE OF OHIO
COUNTY QF SUMMTT
BRETOE =

October || .2004

On this __: :%y of October 2004, before me. the undersiened not ublic, personally
appeared DELGUYD DIRECTOR - EEAL Eéﬁg\%ﬁ of THE

GOODYEAR TIRE & RUBBER COMPAN{’, and proved to me through satisfactory evidence

of identification, which was , to be the person whose name is signed

on the preceding or attached document, and acknowledged to me that he/she si gued it voluntarily
for the stated purpose.

A -rr'o %a/\\)jﬁ}z{.&-

.y
ial ggna e of Notary
commission expires: ~ May 22, 2007

JOYCE LEE GOROG, Notary Public
State Wide Jurisdiction, Ohio
iy Commission Evpires May 22, 2007




CERTIFICATION

i, the undersigned, Bertram Bell, Assistant Secretary of The Goodyear Tire & Rubber
Company, a corporation organized and existing under the laws of the State of OhiOJ do hereby
certify that the attached is a full, true and correct copy of the Delegation of Authority to the
Director Real Estate and to the Manager Real Estate Services dated July 1, 2004 signed by
Robert J Keegan, Chairman of the Board, Chief Executive Officer and President, and attested by
Bertram Bell, Assistant Secretary, of said corporation.

And T further certify that the attached Delegation of Authority has been neither revoked
nor modified and is in full force and effect at the date hereof.

And I further certzfy that my examination of the applicable records of said corporatlon on
the date hereof reveals that Anthony T Delguyd is the Director, Real Estate and that Steve A
Mikolay is the Manager, Real Estate Services of The Goodyear Tire & Rubber Company and is
authorized to sign documents specified in the attached Delegation of Authority.

IN WITNESS WHEREQF, I have hereunto set my hand and caused the corporate seal of

said The Goodyéar Tire & Rubber Company to be affixed this 22nd day of September, 2004

Tl

Assistant Secretary
THE GOODYEAR TIRE & RUBBER COMPANY




PROPOSAL TO SELL REAL PROPERTY TO
THE CITY OF NEW BEDFORD
1. Ate there any right-of-way ptivileges or ecasements,
burdening the propetty? If yes, please attach detailed
explanation. no

2. Ate there any deed restrictions? If yes, please attach detailed
explanation. No applicable deed restrictions

c. Attach a description of the current and past uses of the
propetty, inchuding any histoty of the release or disposal of
any oil ot other hazardous matetials on the property. See
attached memorandum prepared by Weston & Sampson
Engineeting in Match of 2011 at the ditection of the City of
New Bedford

4. Has the property been surveyed? Yes

Date of survey: 12.15-2005
5. Is the property bounded by sutvey monuments? yes
6. Include a Site Plan or Survey Plan. Copy included

7. List Curtent Owner(s) name(s), address, preferred phone
contact niumbet, and email;

John E. Williams, Manager, Clatks Cove Development Co., LL.C,
651 Orchard Street, Ste. 200, New Bedford, MA 02744 w: 508-
992-7911 c: 508-992-7911email: jaywilliams@swqlaw.com

8. List any liens or mortgages of recotd, including Registry Book and
Page refetences: BayCoast Bank Book 9764, Page 242

Signed: @M &)CQ,W 74/1”?\ " Date:  July 13, 2017

Printed Ngme/bf Above: John E. Williams, Manager
(Note: This form must be included in the proposal submission)

13
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PROPOSAL TO SELL REAL PROPERTY TO
THE CITY OF NEW BEDFORD

ATTACHMENT B

PRICE PROPOSAL FORM

To the Awarding Authority:

A. 'The Undersigned proposes to sell the property listed in this Response to the City of
New Bedford’s Request for Proposal to the City of New Bedford Massachusetts, for the
price listed below in accordance with the tetms and conditions of the Request for
Proposals.

Property Address: Vacant T.and

Assessors map and Lot Number:

19-00-0001-00, 23-00-0158-00,

23-00-0294-00, 23-00-0295-00

Registry of Deeds Book and Page:  Book 7223 , Page 263

B. The proposed contract price is

Four hundred thousand dollars ($400,000.00) per acre. This price includes the parcel(s)
and all amenities required by this RFP.

Date: July 13, 2017

Name of Proposer; Clark’s Cove Development Co., LLC
Signature: M 1%57 N
A/ A

Business AddL§/651 Otchard St., Ste. 200

City, State, and Zip: New Bedford, MA 02744

Phone and Fax. Nos. P: 508-992-7911 F: 508-991-8687

Note: This form must be included in the proposal submission)

12




PROPOSAL TO SELL REAL PROPERTY TO
THE CITY OF NEW BEDFORD

ATTACHMENT C
CERTTFICATIONS

CERTIFICATE OF NON-COLLUSION

The undersigned certifies under penalties of perjuty that this bid or proposal has been

made and submitted in good faith and without collusion ot fraud with any other person.

As used in this certification, the word “person” shall mean natural person, business,

partnership, corporation, committee, union, club ot other organization, entity, ot group
of individuals.

John B Williams, Manager
Print Name & Title

Clark’s Cove Development Co., LI.C
Company Name

(Note: This form must be included in the proposal submission)

18




PROPOSAL TO SELL REAL PROPERTY TO
THE CITY OF NEW BEDFORD

CERTIFICATE OF TAX
COMPLIANCE
Putsuant to Chapter 62C of the Massachusetts General Laws, Section 49A (b),

I John E. Williams, Manager , authorized
agent for

(Name of signatory)

Clark’s Cove Development Co., LLC

(Owner of Propetty)

Do hereby certify under the pains and penalties of perjuty that said owner has complied
with all laws of the Commonwealth of Massachusetts, and the City of New Bedfotd,
relating to taxes, permit or other. fees, reporting of employees and contractors, and
withholding and remitting child suppott.

Date: _~—  7-13-2017

(//‘}/mwg,)@.j(ﬁz&uﬂ //Ziﬂ <

Signatur

(Note: This form must be included in the ptoposal submission)

1%



PROPOSAL TO SELL REAL PROPERTY TO
THE CITY OF NEW BEDFORD
ATTACHMENT D

DISCLOSURE OF BENEFICIAL INTERESTS IN REAL PROPERTY TRANSACITON

This form contains a disclosure of the names and addresses of all persons with a direct
or indirect beneficial interest in the real estate transaction described below. This form
must be filed with the Massachusetts Division of Capital Planning and Opetations, as
tequited by M.G.L. c. 7, § 40], prior to the conveyance of or execution of a lease for the
real property desctibed below. Attach additional sheets if riecessary.

1. Public agency involved in this transaction: City of New Bedford
(Name of jurisdiction)
2. Complete legal description of the property: Vacantland See attached deed and plan
3. Type of transaction: Sale
4. Seller(s): Clatk’s Cove Development Co., LI.C
Purchaset(s): * City of New Bedford
5. Names and addresses of all petsons who have or will have a direct or indirect

beneficial interest in the real propetty described above. Note: If a corporation
has, or will bave a direct, or indirect bengficial interest in the real property, the names of all
stock bolders must also be listed except thas, if the stock of the corporation is for saje to the
Leneral public, the name of any person holding less than ten percent of the outstanding voting
shares need not be disclosed.

Howland Properties, Ltd. 651 Orchard St., Ste. 200, New Bedford, MA 02744
John Perreira 3300 Acushnet Ave., Ste. 114, New Bedford, MA
02745

12




PROPOSAL TO SELL REAL PROPERTY TO
THE CITY OF NEW BEDFORD

(Continued)

None of the persons fisted in this section is an official elected to public office
in the Commonwealth of Massachusetts or is an employee of the Division of
Capital Asset Management and Maintenance, except as noted below:

n/a

Title or position

This section must be signed by the individuals {s) or otganization {s) entering into
this real property transaction with the public agency named in item 1. If this form
is signed on behalf of a cotporation, it must be signed by a duly authotized
officer of that corporation.

The undersigned acknowledges that any changes or additions to item 4 of
this form during the term of any lease or rental will require filing a new
disclosure with the Division of Capital Asset Management and Maintenance
within 30 days following the change or addition.

The undersigned swears under the pains and penalties of perjury that
this form is complete and accurate in all respects.

Title: Managey, Clark's Cove Development Co., LLC

Date: July 13, 2017

(Note: This form must be included in the proposal submission)

12




PROPOSAL TO SELL REAL PROPERTY TO

THE CITY OF NEW BEDFORD
ATTACHMENTE
At a meeting of the Members of __Clark’s Cove Development Co., LI.C duly
called and held on July 13 ' ,20_17 at which a quorum was present and

acting throughout, the following vote was duly adopted.

VOTED: That lohn B, Williams , the Manager of

the LL.C, be and hereby is authorized to affix the Corporate Seal, sign and deliver in the name
and behalf of the LLC conttact documents with the City of New Bedford, the above
mentioned documents to include but not be limited to Bids, Proposals, Deeds, Purchase and
Sales Agreements, Agreements, Contracts, Leases, Licenses, Releases and Indemnifications;
and also to seal and execute, as above, surety company bonds to secure bids and proposals and
the performance of said contract and payment for labor and matetials, all in such form and on

such terms and conditions as he/she, by the execution thereof, shall deem proper. A ttue
copy
ATTEST:

Clark’s Cove Development Co., LI.C

Name (printed)

John E. Williams {Affix Corporate Seal)

g AMﬂ /M;/[ July 13, 2017
Title (Agiéger Date

(Note: This form must be included in the proposal submission)

19




Jtate House, WBostorn, Massackusetts 09755

William Francis Galvin
Secretary of the

Commonwealth

March 27, 2017

TO WHOM IT MAY CONCERN:

I hereby certify that a certificate of organization of a Limited Liability Company was
filed in this office by

CLARK'S COVE DEVELOPMENT CO., LLC

in accordance with the provisions of Massachusetts General Laws Chapter 156C on September
23,2004.

I further certify that said Limited Liability Company has filed all annual reports due and
paid all fees with respect to such reports; that said Limited Liability Company has not filed a
certificate of cancellation or withdrawal; and that, said Limited Liability Company is in good
standing with this office,

I also certify that the names of all managers listed in the most recent filing are: JOHN E.
WILLIAMS

I further certify, the names of all persons authorized to execute documents filed with this
office and listed in the most recent filing are: JOHN E. WILLIAMS

The names of all persons authorized to act with respect to real property listed in the most
recent filing are: JOHN E. WILLIAMS

In testimony of which,
I have hereunto affixed the
Great Seal of the Commonwealth

on the date first above written.

Secretary of the Commonwealth

Processed By:1Kochman




EXHIBIT A

PURCHASE AND SALE AGREEMENT

SECTION 1 INFORMATION AND DEFINITIONS

1.1 DATE OF THIS AGREEMENT: , 2017
1.2 PREMISES: City: New Bedford, Massachusetts
Street Addtess:
Title Reference: Bristol County (S.D.) Registry of Deeds Bk. , Pg.
If Registered Land: Certificate of Title No.
Assessor's Map Reference: Assessors Map , Lot
1.3 SELLER:
Address:
Seller's Attotney:
Address:
Phone: Fax:
1.4 BUYER: City of New Bedford
Address: 133 William Street, New Bedford, MA 02740
Buyet's Attotney: Office of the City Solicitor
Address: 133 William Street, New Bedford, MA 02740 |
Phone: 508-979-1460
1.5 PURCHASE PRICE: Total Sum of §

paid at the time of delivery of the Deed by certified ot
bank check or municipal treasurer’s check




1.6 CLOSING DATE: , 201 at Noon.

1.7 PLACE: Bristol South District Registty of Deeds
1.8 TTTLE: Quitclaim Deed
1.9 BROKER: None

SECTTION 2 -- GENERAL PROVISIONS

2.1 Covenant. Seller agrees to sell and Buyer agrees to buy the Premises upon the terms
hereinaftet set forth.

2.2 Buildings, Structures, Improvements, Fixtures. Included in the sale as a part of said

Premises are the buildings, structures, and imptovements now thereon, and the
fixtures belonging to SELLER and used in connection thetewith.

23 Title Deed. Said Premises ate to be conveyed by a good and sufficient quitclaim
deed running to BUYER, or to the assignee or nominee designated by BUYER by writtent
notice to SELLER at least seven calendar days before the deed is to be delivered as herein
ptovided, and said deed shall convey a good and clear record and marketable title thereto,
free from encumbrances, except

(a) Provisions of existing building and zoning laws;

(b) Existing rights and obligations in party walls which are not the subject
of written agreement;

(©) Such taxes for the then cutrent year as ate not due and payable on the
date of the delivery of such deed;

(d) Any liens for municipal betterments assessed after the date of
this agreement; and

(e} Hasements, testrictions and resetvations of record, if any, provided

the same do not interfere with use of and access to the Premises for
general municipal purposes, including, without limitation, for office
space purposes.

2.4 Deed: Plans. SELLER shall be tesponsible for drafting the deed. If said deed refers
to a plan necessaty to be recorded therewith SELLER shall deliver such plan with the deed
in a form adequate for recording or registration.

2.5 Registered Title. In addition to the foregoing, if the title to said Premises is
registered, said deed shall be in a form sufficient to entitle BUYER to a Certificate of Title
of said Premises, and SELLER shall deliver with said deed all nstruments, if any, necessaty
to enable BUYER to obtain such Certificate of Title.




2.6  PDossession and Control of Premises. Full possession of said Premises free of all
tenants and occupants, except as hetein provided, is to be deliveted at the time of the
delivery of the deed, said Premises to be then (a) in the same condition as they now are,
reasonable use and wear thereof excepted, and (b) not in violation of said building and
zoning laws, and (c) in compliance with provisions of any instrument referred to in clause
2.3 hereof. BUYER shall be entitled personally to inspect said Premises priot to the
delivery of the deed in ordet to determine whether the condition thereof complies with the
terms of this clause.

2.7 Extension to Perfect Title or Make Premises Conform. If SELLER shall be unable
to give title or to make conveyance, or to deliver possession of the Premises, all as herein
stipulated, or if at the time of the delivery of the deed the Premises do not conform with
the provisions hereof, then SELLER shall use reasonable efforts to remove any defects in
title, or to deliver possession as provided herein, ot to make the said Premises conform to
the provisions hereof, as the case may be, and thereupon the time for performance hereof
shall be extended for a period of thirty calendar days.

2.8 Failure to Petfect Title or Make Premises Conform. If at the expiration of the
extended time SELLER shall have failed so to remove any defects in title, deliver
possession, or make the Premises conform, as the case may be, all as herein agreed, or if at
any time during the petiod of this agreement or any extension thereof, the holder of a
mortgage on said Premises shall refuse to permit the insurance proceeds, if any, to be used
for such purposes, then any payments made under this agreement shall be forthwith
tefunded and all other obligations of the parties hereto shall cease and this agreement shall
be void without recourse to the parties heteto.

2.9 Buyer ’s Flection to Accept Title . BUYER shall have the election, at either the

original or any extended time for performance, to accept such title as SELLER can deliver
to the said Premises in their then condition and to pay therefore the purchase price, without
deduction, in which case SELLER shall convey such title, except that in the event of such
conveyance in accord with the provisions of this clause, if the said Premises shall have been
damaged by fire or casualty insured against, then SELLER shall, unless SELLER has
pteviously restored the Premises to their former condition, either

(a) pay over or assign to BUYER, on delivery of the deed, all amounts
recovered ot recoverable on account of such insutance, less any amounts reasonably
expended by SELLER for any partial restoration, or

(b) if 2 holder of 2 mortgage on said Premises shall not permit the insurance
ptoceeds or a part thereof to be used to restore the said Premises to their former condition
ot to be so paid over or assigned, give to BUYER a credit against the purchase price, on
delivery of the deed, equal to said amounts so recovered ot recoverable and retained by the
holder of the said mortgage less any amount reasonably expended by SELLER for any
partial restoration.

2.10 Acceptance of Deed. The acceptance of a deed by BUYER, or its assignee ot
nominee as the case may be, shall be deemed to be a full petformance and discharge of
every agreement and obligation herein contained ot expressed, except such as are, by the
terms heteof, to be performed after the delivery of said deed.




2.11 Use of Money to Clear Title. To enable SELLER to make conveyance as herein
provided, SELLER may, at the time of delivery of this deed, use the putchase money or any
portion theteof to clear the title of any or all encumbrances or interests, provided that all
instruments so procured are recorded simultaneously with the delivery of said deed, or, if
an institutional mortgage, within a reasonable time thereafter in accordance with customary
conveyancing practices.

2.12 Adjustments. Outstanding water and sewer charges, fuel value, and other items
shall be adjusted as of the closing date. Taxes fot the then current fiscal year shall be
adjusted in accordance with G.L. c. 59, § 72A. Any taxes paid by SELLER priot tQ the
closing shall not be refunded. If the amount of said taxes is not known at the time of
the delivery of the deed, they shall be apportioned on the basis of the taxes assessed for
the preceding fiscal year.

2.13 Brokers. BUYER and SELLER each represent and wattant to the other that each has
not contacted any real estate broker in connection with this transaction and was not
directed to the other as a result of any services or facilities of any real estate broker.
BUYER and SELLER agtee to defend, mndemnify the other against and hold the other
harmless, to the extent permitted by law, from any claim, loss, damage, costs ot liabilities
for any brokerage commission or fee which may be asserted against the other by any

broket in connection with this transaction. The provisions of this paragraph shall sutvive
delivery of the deed. '

2.14 Contingencies. BUYER'’S petformance hereunder is, at BUYER’S option, expressly
subject to the following conditions:

(a) BUYER obtaining a favorable vote of City Council in the City of New
Bedford authorizing the BUYER to acquite the premises fot the consideration stated
herein and upon the tetms set forth in this offer and authorizing the approptiation of
sufficient funds for that purpose;

(b) BUYER shall have complied with the provisions of G.I.. ¢.30B (the Uniform
Procutement Act) for acquisition of real property;

{c) SELLER shall have complied with the disclosure provisions of G.1.. ¢.7,
§40J, and SELLER and BUYER agtee to diligently pursue full compliance with said
statute. SELLER hereby agrees to execute a "Disclosure of Beneficial Intetests in Real
Propetty Transaction" certificate as tequired by G.L.c.7, §40];

(d) SELLER shall have obtained written waivers of any right to claim relocation
benefits under the ptovisions of G.L. ¢.79A and 760 CMR 27.03 from all occupants of the
Premises and SELLER shall tepresent and warrant in writing at closing that all such waivers
have been provided as to all occupants. SELLER hereby agtees to waive any rights
SELLER may have to relocation benefits under the provisions of M.G.L. c. 794A;




Furthermore, SELLER shall defend, indemnify and hold BUYER harmless as to any
claim for relocation benefits or payments brought against BUYER by any former or
present occupant {or futute occupant between now and the Closing Date) of the Premises
and pay any costs incurred by BUYER resulting from any such claim. The ptovisions of
this paragraph ate expressly agreed to survive the delivery of the deed;

(e) Buyer shall have inspected the Premises (including the envitonmental
inspections as set forth more patticularly in Section 2.20) and SELLER’S title to the
Premises and be satisfied with the condition thereof, in its sole and absolute disctetion; and

(D Any othet requirements of the Massachusetts General or Special Laws telative
to the acquisition of property by BUYER.

Provided, however, that if any of the foregoing conditions are not satisfied by

, 2017, BUYER shall have the option of extending the
closing date until such conditions are satisfied, and further provided that the closing date
shall not be extended beyond ,20__, provided that BUYER shall
give SELLER days written notice of its exercise of this option ptior to the closing date and
shall give SELLER seven days written notice of the new closing date.

2.15 Title to Premises. Notwithstanding anything hetein contained, the Premises shall not

be consideted to be in compliance with the provisions of this agreement with tespect to
title unless:

(a) no building, structure, utility or improvement of any kind belonging to any
petson or entity encroaches upon or under the Premises from other premises;

{(b) title to the Premises is insurable, for the benefit of BUYER, by a title insurance
company acceptable to BUYER, in a fee owner's policy of title insurance at normal
premium tates, in the American Land Title Association form currently in use, containing no
exception for any matter not exptressly permitted by this Agreement;

(c) all buildings, structures and improvements, including but not limited to, any
driveways, garages and cesspools or leaching fields, and all means of access to the Premises,
shall be located completely within the boundary lines of the Premises and shall not
encroach upon ot under any other propetty;

(d) the Premises abut a public way, duly laid out or accepted as such by
the municipality in which the Premises ate located; and

(e) the Premises ate not in a flood zone;

2.16 Affidavits, etc. Simultaneously with the delivery of the deed, SELLER shall execute
and deliver: (a) Affidavits and indemnities under oath with respect to patties in possession
and mechanic's liens to induce BUYER’S title insurance company to issue lender's and
ownet's policies of title insurance without exception for those matters, and SELLER shall
indemnify and hold harmless the title insurance company for any losses, costs, ot damages




sustained as a result of issuing a policy without exceptions covered by such tepresentations;
(b) An affidavit, satisfying the requirements of Section 1445 of the Internal Revenue Code
and regulations issued thereunder, which states, undet penalty of petjury, SELLER’S
United States taxpayer identification numbet, that SELLER is not a foreign person, and
SELLER’S address (the "1445 Affidavit"); (c) Internal Revenue Service Form W-8 ot Form
W-9, as applicable, with SELLER’S tax identification number, and an affidavit furnishing
the information required for the filing of Form 1099S with the Internal Revenue Services
and stating Seller is not subject to back-up withholding; and (d) Such additional and further
instruments and documents as may be consistent with this Agreement and customarily and
reasonably required by BUYER and/or the BUYER'S title insurance company to complete
the transactions described in this Agreement.

2.17 Title Standards. Any matter ot practice atising under or relating to this agreement
which 1s the subject of a title standard ot a practice standard of the Real Estate Bar
Association at the time for delivery of the deed shall be covered by said title standard or
practice standard to the extent applicable.

2.18 Hazardous Materials. SELLER shall provide BUYER with information of any past or
current release or threat of release, ot the presence of "hazardous materials" and "o0il” on
the Premises, as such terms are defined in G.L. c. 21E, and copies of all environmental
tests, studies, and assessments relating to the Premises and copies of all notices of
noncompliance or responsibility received from the Department of Environmental
Protection or any other federal, state, or local governmental body. The provisions of this
paragraph shall survive the delivery of the deed.

2.19 Representations and Warranties. SELLER represents and warrants to BUYER,
effective as of the date of this Agreement and also effective as of the date of closing
(subject to any subsequent notice from SELLER as hereinafter set forth), that:

(a) To the best of SELLER’S knowledge, SELLER holds good and cleat, record
and marketable title to the Premises in fee simple, and SELLER has not granted any
options, rights of first refusal, or othet contracts have been granted or entered into which
give any other party a tight to purchase or acquite any intetest in the Premises;

(b} SELLER has not entered into leases, licenses, or other oceupancy
agreements (whether written or oral) in effect with respect to any part of the Premises;

(c) SELLER has no present knowledge of and will disclose and deliver all
received written notices of, any planned or threatened condemnation or eminent domain
proceedings with respect to the Premnises;

{d) This Agreement has been duly authorized by all requisite action is not in
contravention of any law or organizational documents and this Agreement has been duly
executed by a duly authorized officer of SELLER,;

(e) To the best of SELLER’S knowledge, SELLER’S execution of this Agreement
does not violate any other contracts, Agreements, or any other arrangements of any nature
whatsoever that SELLER has with third patties.



(D) To the best of SELLER’S knowledge, information and belief, (@) Seller has not
received notice of any release of any hazardous matetials ot oil on, from or near the
Ptemises (as used in this Agreement, the terms "release," "hazardous materials” and "oil"
shall have the meaning given to them in M.G.L.c.21E), (ii) there are no underground
storage tanks or other subsurface facilities holding petroleum ot oil products currently in
use ot previously abandoned on the Premises and (iii) chlordane has not been used as a
pesticide on the Premises;

(g) SELLER has received no written notice from any governmental authotity or
agency having jurisdiction over the Premises of any environmental contamination, or the
existence of any hazardous matetials at the Property in violation of the Comprehensive
Envitonmental Response, Compensation and Liability Act 42 U.S.C.

§ 9601, et seg. (CERCLA), ot any similar federal, state ot local statute, rule or regulation;
and

(h) - No petition in bankruptcy (voluntary ot otherwise), assignment for the benefit
of cteditors, or petition seeking reorganization or arrangement ot othet action under
Federal or State bankruptcy laws is pending against ot contemplated by SELLER.

SELLER will not cause not, to the best of SELLER’S ability, permit any action to be taken
which would cause any of SHLLER’S representations ot wattanties to be false as of closing,
and in any event shall notify BUYER of any change in these representations and watranties.

SELLER’S representations and watranties shall survive the closing and the delivery of the
deed.

2.20 Inspection Rights. BUYER or BUYER’S agent(s) shall have the right, at any time, to
entet the premises at BUYER’S own risk for the purposes of conducting surveys,
inspections and tests, and environmental site assessments, including testing building,
mechanical, and plumbing systems of the building on the premises or for any and all
investigations leading to the design or renovations of the existing building by the BUYER.
BUYER, to the extent permitted by law, shall hold SELLER harmless against any claim by
BUYER of any harm to BUYER arising from said entry and shall restore the premises to
substantially the same condition as ptior to such entty if the closing does not occut.
BUYER’S performance hereunder is exptessly conditional, at BUYER’S option, upon
BUYER being satisfied with the condition of the premises and/ ot the building thereon and
on not having found on the premises any hazardous waste or hazardous matetial. In the
event hazardous waste ot hazardous material is found, or BUYER is not satisfied with the
condition of the premises or the building, BUYER shall have the right, to be exercised in its
sole and absolute discretion, to (a) terminate this agteement, whereupon all the rights and
obligations of the parties shall cease, ot (b) ptovide SELLER with the option, to be
exercised in SELLER’S sole discretion, to repair the condition of the premises/ building
and/or remediate such hazardous condition, with SELLER paying all of the costs of
repair/remediation. If BUYER requests SELLER to tepait the premises/building and/or
remediate the hazardous condition, and SELLER elects to undertake the same, BUYER




shall petform under the terms of this agteement, provided, however, that SELLER tepairs
the premises/building to BUYER’s reasonable satisfaction and/ot remediates the
hazatdous condition within a reasonable time and in full compliance with all applicable
laws, rules, and regulations; othetwise this agreement shall be null and void and of no
further effect between the parties. Nothing herein shall affect BUYER’S rights under this
agreement to walk through and inspect the premises at any time prior to the delivety of the
deed.

2.21 NOTICES: Any notice requited ot permitted to be given under this agreement shall
be in writing and signed by the party or the patty's attorney or agent and shall be deemed to
have been given (a) when delivered by hand, ot (b) when mailed by Federal Express or
other similar coutier service, ot (c) by facsimile:

In the case of BUYER:

Purchasing Agent

City of New Bedford

133 William Street, Rm. 208
New Bedford, MA 02740

In the case of SELLLER:

with a copy to:

2.22 Closing. The deed and othet documents required by this agreement ate to be
deliveted and the Purchase Price paid at the Date and Time of Closing and at the Place of
Closing. All documents and funds are to be delivered in escrow subject to prompt
rundown of title and recording, which term shall include registration in the case of
registered Jand. SELLER’S proceeds may be in the form of a City Treasurer’s check, and
the check shall be held in escrow by SELLER'S attorney who shall release the check to
SELLER only following the recotding of the deed.

2.23 Condition of Premises at Closing. SELLER agrees to deliver the Premises at the
titne of delivery of SELLER’S deed in a condition substantially similar to its condition at
the time of the signing of this agreement, removing all of SELLER’S personal property
therefrom which is not being sold to BUYER, or left for its benefit, as consented to by it.



2.24 Casualty. Notwithstanding anything herein to the contrary, in the event of damage to
ot destruction of the Premises by fire, vandalism or other casualty, ot in the event of a
taking of all or patt of the Premises by eminent domain by any entity, then at BUYER'S
sole option, this agreement may be terminated.

2.25 Release by IHusband or Wife. SELLER’s spouse hereby agrees to join in said deed

and to release and convey all statutory and other rights and interests in said premises.

2.26 Liability of Trustee, Sharcholder, Fiduciary, etc. If SELLER or BUYER executes
this agreement in a representative or fiduciaty capacity, only the principal ot the estate
represented shall be bound, and neither SELLER or BUYER so executing, nor any
shareholder or beneficiary of any trust, shall be personally liable for any obligation,
exptress or implied, hereundet.

2.27 Construction of Agreement. This instrument, executed in multiple counterparts, is
to be construed as a Massachusetts contract, is to take effect as a sealed instrument, sets
forth the entire contract between the patties, is binding upon and inures to the benefit of
the parties hereto and their respective heirs, devisees, executors, administratots,
successors and assigns, and may be canceled, modified or amended only by a written
instrument executed by both SELLER and BUYER. If two or more persons ate named
herein as BUYER their obligations hereunder shall be joint and several. The captions and
matginal notes are used only as a matter of convenience and ate not to be considered a
part of this agreement or to be used in determining the intent of the parties to it.

2.28 Smoke Detectors. SELLER shall, at the time of the delivety of the deed, deliver a
certificate from the fire department of the city ot town in which said Premises are located
stating that said Premises are equipped with approved smoke detectors in conformity with
applicable law.

2.29 Septic System, If the Premises are served by a subsurface sewage disposal system,
SELLER shall deliver a Title V Certificate to BUYER at the closing, indicating that the
on-site septic system serving the premises complies with the provisions of Title 5.

2.30 Extensions. BUYER and SELLER heteby authotize their respective attorneys (as
the case may be) to execute on their behalf any extensions to the time for petformance
and any change of location and/ot time for delivery of the deed. BUYER and SELLER
shall be able to rely upon the signature of said attotneys as binding unless they have actual
knowledge before the execution ot other consent to such extensions, that either party has
disclaimed the authority granted herein to bind them. For purposes of this Agteement,
facsimile signatures shall be consttued as original.

2.31 Taking, SELLER hereby waives any right to claim additional damages in excess of the
Purchase Price in the event BUYER elects to acquire title to the Premises by a friendly
eminent domain. At BUYER’S request, SELLER shall execute a Waiver of Damages,
Appraisal, and Relocation Benefits under G.I.. c. 79A and shall deliver it to BUYER at the
closing. SELLER acknowledges that BUYER shall have the right to deduct from the
Purchase Price any real estate taxes, amounts that are to be paid to mortgagees from closing
proceeds, and such other fees and charges that are customarily apportioned betweent a




buyer and seller as of the closing date.

2.32 Errors. If any errors or omissions atre found to have occutred in any calculations or
figures used in the settlement statement signed by the parties (ot would have been
included if not for any such error or omission) and notice thereof is given within sixty (60)
days of the date of delivery of the deed to the party to be charged, then such party agrees
to make payment to correct the error ot omission.

2.33 Captions: The captions and headings throughout this agreement aze for convenience of
teference only and the words contained thetein shall in no way be held or deemed to define, limit,
explain, modify, amplify or add to the interpretation, construction or meaning of any provisions
of, or the scope or intent of this agreement, not in any way affect this agreement, and shall have
no legal effect.



