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July 14, 2021

City Council President Joseph P. Lopes and Honorable
Members of the City Council 133 William Street
New Bedford, MA 02740

Dear Council President Lopes and Honorable Members of the City Council:

On April 13, 2020 the New Bedford International Association of Firefighters, Local
841 petitioned the Commonwealth’s Joint Labor Management Committee to
intercede in negotiations on a collective bargaining agreement between the Fire
Union and the City of New Bedford. The Joint Labor Management Committee
appointed an arbitration panel to determine the terms of an agreement between the
parties,

The panel issued the attached arbitration award on July 14, 2021, which includes the
dissent issued on July 13, 2021 by panel member Mayor Dean Mazzarella. The award
provides for a three-year contract beginning on July 1, 2019 and ending on June 30,
2022. The award provides for a 6% total wage increase (with increases in wages of
2% onJuly 1, 2019, 2% on July 1. 2020, 2% on July 1, 2021).

Effective June 30, 2021, the panel added a new Step SA for firefighters who have 28 years
of service in the New Bedford Fire Department, which is 3% above Step 5 Firefighter
wages and, effective June 30, 2022, the panel awarded increases in Longevity to $1,000
for members with 10 through 19 years of service as of December 31, to $1,500 for members
with 20 through 24 years of service as of December 31, and 10 $2,500 members with more
than 25 years of service as of December 31.

The City has completed an analysis of the costs and fiscal impact associated with the
award. The fiscal impact to the City's General Fund in the current fiscal year is
presently estimated at $1.3 million. The cost of the entire award through the end fiscal
year 2022 is esttmated at 2.5 million.
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Chapter 1078 of the Acts of 1973 sets forth the procedure for the review of an
arbitration award by the City Council. It requires that the Mayor submit to the City
Council, within thirty days after the date on which the award was issued, a request
for appropriation necessary to fund the award and a recommendation that the City
Council approve the request.

Under the law, if the Council approves the appropriation, the award goes into effect
immediately. Should the City Council vote to disapprove, the City and the Fire Union
would return to the table for further negotiation.

Pursuant to the provisions of Chapter 1078 of the Acts of 1973, as amended, and
Chapter 150E of the Massachusetts General Laws,  am therefore submitting for your
approval an ORDER, that the sum of Two Million Five Hundred Thousand
Dollars now standing to the credit of the Stablization Fund be and the same is hereby
transferred and appropriated to as follows:

Fiscal Year 2020 and 2021 Retroactive Salaries, Wages Fire Department 1.2 miltion
dollars.

Fiscal Year 2022 Salaries, Wages Fire Department 1.3 million dollars.

To be certified and approved by the Department Head.




Michael Gagne
m

From: Jane Medeiros Friedman

Sent: Tuesday, July 13, 2021 4:23 PM

To: Mayor Jon Mitchell

Ce: Michael Gagne; Neil Melio

Subject: FW: [EXTERNAL] FW: New Bedford Fire Award letter of dissent

From: Dean Mazzarella <dmazzarella@legminster-ma,gov>
Sent: Tuesday, July 13, 2021 3:59 PM

To: Ira Lobel <iralobel@amail.com>; Matt Reddy <lynnlocai733@aol.com>; Elizabeth Valerio

<Elizabeth.Valerio@VDHBoston.com>; Leah Barrault <lbarrault@pylerome.com>; john.hanson@®mass.gov
Subject: New Bedford Fire Award letter of dissent

This is my letter of dissent. The City and New Bedford fire negotiating team reached an agreement. However, when

Dean

it was brought back to the full membership they voted it down. This agreement far exceeds the reached upon
lanuary agreement,

The union submitted evidence after the close of the hearing. In response, the city filed a motion to strike that
evidence being allowed. The panel took no action. Past practice has not allowed the submission of evidence
after the hearing.

In January of this year the panel mediated an award and then the award issued by the neutral was greater than
that award. The final award issued by the neutral and signed by the union representative on the panel was
even greatar than the past 2 awards.

Adding to the first year of a 3 year contract compounded years 2 and 3 which were never figured in the equation
by the neutral’s draft and final agreement.

The award is greater than the model the city working toward for all bargaining groups.

The award is greater than what the firefighters would have received pre pandemic.

The award uses one time federal funding for fixed costs with no funding plan in place for when that federal
funding runs out.

There is no reason why the award regarding light duty couldn’t have been modeled after the police language.
Adding a 3! doctor to decide on whether a firefighter can return for light duty when a city doctor can already
determine the return of a firefighter to full duty.

Sick leave buy back. It is my opinion that the panel should have made a decision and not left it open ended for
dispute.

This c-mail message is generated by the City of Leominser. and miay contan mformaten that 15 conbidenual The information 15 intended o be disclosed solely o the
addresseets). I vou are not the itended recipient. be aware that any disclosure. copy ing, disinbuuon or use of the contents of this emard informaton 1 prohbited. 1T
¥ou have reveived this entail in eror. please nolify the sender by retwm email and deleie i from vour computer system. Thank you



Michael Gaane

From: Jane Medeiros Friedman

Sent: Wednesday, July 14, 2021 12.25 PM

To: Michael Gagne

Subject: FW: [EXTERNAL] FW: New Bedford interst Arbitration
Attachments: DOC061421-06142021153639.pdf

Fram: tra Lobe! <iralobel@gmail.com>

Sent: Monday, june 14, 2021 3:04 PM

To: Elizabeth Valerio <Elizabeth.Valerio@VDHBoston com>; Leah Barrault <lbarrault@laborcollaborative.com>
Cc: Matthew Reddy <Lynnlocal739@aol.com>; Dean Mazzarella (dmazzareila@leominster-ma.gov)
<dmazzarella@|eominster-ma.gov>; Efile DLR (EOL) <efile.dir@massmail.state.ma.us>

Subject: New Bedford Interst Arbitration

Counselors,

Attached is the decision in the above captioned matter. Mr. Mazzerella has had a number of work commitments that
has prevented him from filing 3 timely dissent. Accordingly, in an effort to release the decision, Mr. Mazzerlia has given
us permission to sign the Award etectronically. | did not how to get the Award electronically signed with Mr. Reddy;s
and my signature on it, so | had my wife simply print in Mr. Mazzarello's name with the /s/ before it. As a matter of
courtesy, | attached a blank page to allow him to write his dissent in the near future. | believe this is preferable to
delaying the issuance of the decision for an even longer period of time.

Additionally, | have sent you copies of the decision in two separate formats. One of them does not appear as clear as it
should be, but the pages are in the proper order. The other has several pages out of order. | do not understand why,
but after five attempts, | gave up and decided to send you both copies.

It was a pleasure working with all of you throughout the process. Thank you all for selecting me and | look forward to
working with youin the future.

Ira B. Lobel

Arbitrator and Mediator
204 Milner Avenue

Albany, NY 12208

Office: 518-439-1121

Cell: 518-229-7950

Emall; iralobel@gmail.com

The information contained in this transmission, ingluding any attachments, are intended for the exclusive use of the addressees and may conta:n
anfidential or privileged information. |f you are not the intended recipient, please notfy Ira B. Lobel, by telephone at 518-439-8399 or by
email at iralobel @ gmail.com.

| work exclusively as a neutral, offering arbilration, mediation, and other dispute resolution services. Nothing in this email is intended to «ifer legal
advice, and no attorney-client refationship is formed through any exchange of correspondeance related to this email

Receipt by anyone other than the intended recipient is not a waiver of any arbitrator's, mediator's, attorney-client, or work product immunity, privilege,
or other applicable protection.



COMMONWEALTH OF MASSACHUSETTS

JOINT LABOR VIANAGEMENT COMMITTEEE FOR MUNICPAL POLICE & FIRE
INTEREST ARBLERATION PANEL

INTHE MAFTER OF IHE INTEREST ARBITRATION

Between OMNION
MEW BEDFORD FIREFIGHTERS LOCAL 842, AND
INFERNATIONAL ASSOCIATION OF FIRFFIGHTERS
AWARD

And

CITY OF NEW BEDFORD

JLMC-20-7968

e Arbiration Panel members are
ra B Lobel. Exge Public Papel Member and Chairpersio
Dean Mazzarella, Manacement Commitiee Member

Maithew Reddy | abor Committee Member

o Preardngees.

Far the New Bedtord Firefighters Local 842, tuternational Asspciation

ol biretieite:
Leah M. Barrault, Esq. Labor Coflaborative. 1 1 C

Yorthe City of New Bedford
Llizabeth B, Valerio. Bsq. and Elizbeth K. Parie., Ly
Valerio, Dommtinello & Hillman, L1LC
Tane Mederos Fricdman, First Assistant Cuy Sol:citar, City of New Bedford

Ehzabeth Treadup Pio. Assistant Sulicitor. City of New Bedford

INTRODUCTION

The New Bedlord Firefights, local 84) | \FF {"Unton™) and the Civ of New Bediord
ST

“Linion”) are parties 10 a cotlectiy e bargimmg agreement CCBAT thar expired lune

WL 2019 The parties were unable o reach an agreement lur

@ new contract beginmng July |,
{



S, Tollowing mediation and a 5:a) hearing before the Joint Labor Management Commission
FEMUY) of the Contmonwealih of Massachuserts, the JLMC ordered the partics to submit
7 nustanding ivsues o this arbitration pancl. By letter dated November 24, 2020, this panel
srappoiated. Hearnngs were conducted on January 138 and March 23.202¢, via Zoom. Both
shes mere represenied by connsel and were given a full and lair opporiuminy 1o introduce
cuifence. present estimony, examine aad cross-examine witnesses, and otherwise support their
rospeetive pousiions on Lhe outstanding issues betore the Panel. Bricls were receis ed on or about
Aprib 3002021 On May 0. 2021, the City made a Motion o Strike Fxhibit and Media Articles
swhmitted after close of heartng. The Union did not respond to this motion and the Arbitration
Uil choose not 1o consider the motion.
he Panel met in executive session on May 18. 2021, via Zoom and deliberated on cach
Cthe outsianding issues. There were numerous follow-up phone calls from the neutral panel
mwember o cich ol the fabor and management pane! menbers and between these two panci
aembers, Al in an effort o abtaim a unanmious Award
The Panel has carefully and fully considered all the data. exhibits, briels, and testbmony
vothe sworh witnesses, The resulls of thase deliberations are contarned in this OPINION AND
SWARD "Award”). 1t should be emphasized that this Award has attempted 10 get enther or

et parties i agreenent on all outstanding iss.es

IBENTIFICATION OF QPEN ISSUES

Fhe parties agreed that the propee dwration of this agreement is three years, running from

Ay 12019, 10 June 20, 2022, The parties also agiced that the followiny issues arc 10 be

Nwevidence was presented on the first earing dav when the pArGes ditempted 1o r2ach an agreement o avoid an
abirmen decsion. A subseguent hearing ad w be conducted oowhich ol the evidence was presented
¥



decided by this Panel:
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APPLICABLEL

Annual wage inerease;

A Linion propusal for a new Step 6 at 4% over the current Step §;
A Union proposal to increase payments for longev ity

A Lnion proposal 1o modify eligibility for longevity {bands),

A Union proposal to increase sick leave payouwt at retirement from {80 to 250
days:

A Union proposal to provide cancer sereening (new artic e
A City proposal 10 change the education pay nvent siructure for new hires:
A Cily proposal to change the light duty work requirements (new article): and

A City proposal w civitianize the signal room

EGAL STANDARDS

Chapter 389 of the Acts of 1987, 1caether with the standards primulgated by the JENC

i August 24,2000, establishes the factors 16 be considered in any mterest arbitration

volermination. These shall includv, but not be limited 10 the feHowing

(H

{2

4)

st

Such an award shall be consistent with (1) (1) Such an award shall be
consistent with: (1) section twenty-one C of chapter ifty-nine of the General
Laws, and (it any appropriation for that fiscal y eur from the fund cstablished
m section two D of chapter twenty-nre of the General 1wy

T'he financial ability of the municipality o meet costs.
Fhe interests and webfare of the public.

Fhe hazards of eimploy ment. phy sical. educanonal and mental qualitications,
joh training and skills myvolved.

A camparison of wages. hours and conditrons of smplovment ol the
employees imvelved in the arbitration proceedimg s with the wages, hours and

DARLG 6 239 was repeaied m b9

(oY)



condiiions of eruployment of cther emplos ees performng sinular sersices
and with other employees generally in pub.c and private employ aient in
caompariale com nanities

{0} Fhe decisions and recommendations of the factlinder. if an

(7} The averaze consumer prices for poods and services, commonis knuown as
the cost of living

(8} The overall conipensation presently received by the emplos ces, e ndieg
direct wages and tringe benefits

(9) Changes in any of the {oregoing circumstances durtng the pendency of the
dispute

(10) Such ather factors, not conlined 1o the foregoing. which are normalis o
traditionally taken into consideration i the determination of wages. hour-
and conditions of employment through voluniary collective bargainng.
mediation. fact-finding. arbitration or otherwise between the parties. in the
public service or 10 prisate emplos ment

PE The stipulaven on the parties.

Ay decision ar determination resulting from the mechanism or procedures
determined by the commitice if supported by matena and substantive evidenee
on the whole record shalt be subject to the appros ! by the Jegistinive body ol a

raing request us set forth i this section. binding upen the public employer and
employee orgamzation. : and provided, further. that the scope ol arhitration in
firctighter matters shel: notinglude the right-to appouy and promote emplovees.
Assignments shall not be within the scope of arbitration: provided. however., that
the subject matters of initial station assignment LPON appodtment or promolion
shall ke within the scope of arbitration, Yhe subject matier of transfer shall no1 be
within the scope of arbitrativn, provided however, that the sub ¢ct matters of
relationship of senionty to ransfers and disciplinary and punitive transfers shall
be within the scope of arbitratton. Notwithstanding any other provistons of this
act W the contrary, no municipal empleyer shall be required 1o negotiate woer
subjects of nummun mansg of sttt coverage. wih an emplovee oreanization
representing municipal pelice officer’ and firefishiers Nothing in this section
shall be construed 1o include within the scope abarbitrauon any matiers not
otherwise subjegt W coliects ¢ bariaining unde: the previswons OF Chapter one
hund-ed and 1ifiy B of the General Laws. .

BACKGROUND OF COMMUNITY AND FIRE DEPARTMENT

fhe City of New Bedtord 1s Tocated i Brisiol Centy ke south-castern past of the

1
-



State of Massachuseits. vear the Rhode Ishand border New Bedford has a population ol about
S3000 people. making it the siath largest cits in the State [s arca is 24,1 square miles. {uranks
v tle #1 Lishing portinthe United States, holding this position for the last cighteen years. New
Hediord was once considered a mill city: many of the now vacant mills hase been converted
i rosidential housing and storage faciliies,

In their briets. e parties focused on different justifications for their respective positions
e the salary. step and incemtive pay increeses. The Cits focused on s Sanaal mstab: ity The
P oatan facused on the warkings of the Fire Department and comparsons ol 1t wages, hours und
“orking conditions to thase of other emplovees m the Cits and viher firefighter elsewhere in the
Stne

Bath groups of compurisons must be evaluated by the \rbitration Parel. giving
pripanite weight 1o cach comparison. None are determiratne, none ca be neglected
Sununary Position of the City

e City stressed how it has struggled © achies ¢ finaneiat stahility since the iast
recaesion 1y 2008, resubting in the shutering of pumy susinesses, Therr fragtle linancial
*suation was minde even more precarious when the COVIN-19 pandemic hit.

Lhe City noted its schools and tirehouses are some of the oldest in the State and wait
$ron need replacement s tax burden is high. white its per capila income is low . makin: the
siagle-Tamiby tax bill as u percentuge of pee capita income one 51 the highestin the state 1ty
cammercial ax burden is alse high.

The Cits explained other factors that should be considered in ary timancial settlement,
Cae el live New Bedford residents was born owside the United States e unemplos ment rate

reacied nearly 255 at the peak of the COVID-19 pandenne. The per capiia income wis



aproximately MXA 10 compared 1 i statewide average of appronimately $46.000. The
ORI N tate has increased significamt]y i comparison o wages: from 2015 10 2021, the
Toperty tax hasnereased by 34% while the per capita incame has increased by 21 7%,

The Ciy also referenced some of the financial challenges contained in the school
wstem, ineluding the number of high needs students, number of (ree lunches. and similar
wonlems. This has added 1o the financial concerns of the City

Fhe City stressed. to ensure its (uture financial security. it moist carcfully control costs,
tlecnie resourees, and make strategie planning decisions. The Cits nowd 759 of its budget
oresents tined oblig mons, leaving only 2371 of the operatin budget o sepport Cits personnet
st and operating expenses. This means the City must be extremely cantious in granting any
Ve HeTeases 1o employees

The City argued that this panel should deler to the finneial expuertise of Cily swithesses.

mamtmned rehance on the Union's sole witness. Kevin Dasey . would be Naved. [ would not

" prudent. a3 Dasey sugue

-

sted, Foar the City to rely on free cash or monies fram the [ ederal

nernment mitended for COVID-19 relick. This wouwd ot be o awstiittable sobution and has

ay

e avphutly denounced by the Massachuseuts Deparunent of Revenue, It argued that these

pes ot fends should not be used o 1und o collective bargaining agreement  Similarlv, it
panntaiaed 10is fegatly prokibited ram using coterpnse funds to support the fire agreement.
Farther, it is prohibited by faw from excecding a 2 72 property tas imerease on City residents.
The Ciey emphasized the wsaiTicient reserves wailable te Tund the U njons propusals. b
nintained the funds rom the Amencan Reseue Plan e ARPA™) should not be considered a
fanding source Tor any wage increase The City must balance the lrge incresses proposed by
the U nion with e negatise impact sach increase woud have on the City’

5 Financiatl Position

6



Summary Position of the pion
[ contrast o the above exanunanon of the City s Finances. the Union ocused on the
Fire Deparument aed comparisons o other crploy ces within e Ciy and other fire depanments

cated in similar communities. It noted that the Tire Department employs 205 firetighiers.,

ol whom work a tweniv-four (24) shill schedule  Fire department personnel are assigned

o e the Following five divisions: ire Suppression. | ire Prevention. Fire Traming. Marine.

v e Alarm. Multiple job functions are pertormed within these broad cilegories

Osvzr the tast ten years. the call volume for the Fire Department has steadily inereased

LSS ruas 10 2003 10 23.279 runs in 2019, Signiticantly. structure fires have increased

M3 R 2013 101670 m 2019 Y (he Fire Deparument operates out of six stuions with g

dlotnine (W apparatus. Each station has umigue hazards. Uiretighters are often the lirst o

seon the seenc for medical calls and assess, they then weat and stabilize pates prior o the

+rival of the Emergency Medical Serviees division which is a separate municipal entity. As the

vgest shing port in the United States. New Bedford has 4 marine it with its own unique set

o challenges. In addition, New Bedford has three state highways within its borders and

survaces the New Bedford Regional Atrport.

hvterms of the abiluy 1o pay. the Uiion arzued that 1thad an AA/Staple rating with

S&P and showed increases in various fund balances. I noted variows General Funds Balanees

tored approximately $90 7 million. 1t noted some ol this money could be applicd w salaries.

Fqually impuoriant w available cash, the Union stressed than firelichiers should he

compared (o policenien, referencing nwmernus JLMC decisions, [t maintained o comparison

e e ey

3 ihe dnon wmitted numbery for 2020 cia ning the cxllvobume
Sayor Jun Matchell o ransler work owsid - uf e b

decraased because o3 1 wns age:d change made by

2ainmg umit. The Maver's rig 1010 take suen 2CH0R s iow
b it zated hefore the Massachusetts Departnien: of Labor.

7




Setween ponodes inthe New Bediord §ire Department and pawol officers in the New Bedlord
iobiee Department (135 y ears of senionty spanning all tevels of education) shows that firefighters
L by 41 7% This does not include the greater number of he: irs wiorked by the firefighters,
Crerall it maintuned the average policeman made 15,39 more reoney than the average
retighter The Unson made simi,ar comparisons with firefighters w other communities in the
Sl and re wohed e SAMY CONRC IS
\ppropriate External Comparisons
Both sides referenced MGEL ¢ 230 $3A 1 determine which communitics should b
cd forex amal comparisens, The City sugeested the orizinal Gatewsy communities should be

- ed for companisons: these include the following:

Brockton Holy uke Prushield
ball River {Lowrence Springficld
Fichburg Lowell Worcester

Haverbil

argued these cities are the most appropriate comparison
bt conuast. the Union argued dhat the delin’tion of ALY COMMUNILCs 15 a
Hunicipality with a population between 30,000 and less than 250,000, } his included 24 varioas
cemumunities throughout the State
lrany comparison. it is appropriate Tor this arbitration panel o evaiuate as m. ch

iHtormation as possible and then determime which information should be Liven greater or lesser
weight The panel understands compartsons can be vsed (o help dewrmine an outcome, they
should never dictaie an oulcome. We also understand comparability can be used b achieve the
desired result. Further, stems other than wages and benetits must be vonsidered including

miernal comparisons. ability 1o pav. general economic outlook. ole.

Asapanel wewere interested i trving o reach @ unanimous decision. Unfortunacly,

8



decttorts faled. Accordingty - the neutial chair wrote this awitrd: he viewed the Award as o
cichage knowing each side may agree - and disagree — with some of the items discussed. The
Panet menbers could write his ratonale for the issue(s) in which he disagreed. Such comments
<t be added us an addendum w this award.

Examining both briets very closely. we understand the parties has ¢ prosented propoesils

Abare far apart on the ssues presented. In mans cases. neither side appeared W present

i posals that are attractive o tis pane.. particularh regarding the man economic proposils

ith sides inoided presemting veoncmtic proposals that would. on their face. be acceplable, or

wit close o aceeptable 10 the other side or the arbiirauion paiet
Atthe start of its discussions, the panel betieved 2 unanimots avard was an obtanabie
il this panel has adempted 1o consider the open 1ssues as a whole and have isd to develup a
ichage including all outstanding 1ssties acceptable (o the pancl members. { nfrunately, these
reusstons were not suceesstul and the mdependent panct meesber was forced 10 write his
veision
A\ ihscassion of the apen issues e as follows
LOWAGES STEP and LONGEVELY
Phe three pure econemic issues mvolve o direet » age inerease and moddication of the
¢pand luages ity benetits. Fach should be treated i combintion with the others. A larger
ARLHICTEASE My Catse a smailer step and longey ity ineredse. or 3 1ee s er<i.
The City preposed the followmyg
1Y 2020. (%
Py 2ozl
PY 20220 12y
No change to 1he carent contract regarding steps and: fanges iy

9



The Uinien proposed the following:
Y 2020 4%
FY 2021 4%

FY 20220 4%

Step. add a new slep six for members with twenty {20} years of service
that will be 4% above the current Step 3,

Longesiy. modiy the current contract to 1he fotlowing: 9-19 veurs of
service - SLOOO: 1924 vears of service - $1.500: 23 50 30 vear of service
- 83.000: 3010 33 vears of service - $3.300: and 33 VOIS O MOTe -
$4.000.
Sunmimary Position of the City
The Ciiy argued ther wage proposal s in hne wih increases received by other City
ms, Considening the pandenuic, the wage proposed by the Ciiy is far and an ierease thal is
ilandable Tts proposal would require an increase of $159.709 oy er the contract periocd, within
= lmgs o what e Ciey could otier. it would not requive the use o non-recurring, one-time
timey o fuad the mereases and would not further burden the Ciiy’s residents by requering
STUTTICURL EACTeases 10 propery or consmercial taxes.

Fhe City argued the wage increase demanded iy the Union is simph wnatfordable and
vell bevond monies received by any of the other units within the City. [t aiso would require the
G to dip anes Tunds that are miended © be used for cmergencies and noi tor recirring
expenses suel es wazes

The Gy maievadied an additional 4% step s simlarly unaitordable. Giver the large
pereeniage of iretighiers who would benelit Irom the adiitionad step. 1t would resitlt g 9 2°
HICrease wage cost in the first year of the contract for many firefishters. combi nng witge an:d

swp eost. This is not only unaffordable. but unreasonable and unrealistic. IUEs not comparable

PATost ciny vt ncluding sehools, sebilee belore e uitset of the COVID-1% pandemic

28]



e e potice contract sinee the police require 28 years of service and have onty o 3% benefit for
Sep 2AL The City also noted that the police exchanged tight duty kanguage foe this benefit
The City asseried the Union's proposal on longevity would increuse the current benelit
cranywhere from 82% 10 300%. 11is also significantly higher than the police longevity
avients which max out ar $2.300 afier 1w enty-five vears of serviee.
Summary Position of the Union
The Linion argued its wage proposal is reasanable because its compensation is less than
ther firefighters in comparable communities. [t maintained that New Bedford firefighters
ke 12.8% less than a simtlarly situaced I3-year firefighter/ENT in comparable communitics
also maintained its wage proposal 1 justified based on compitrisons with police and school
npfovees in New Bedtord
Simtlardy. B8 siep proposal would put New Bedferd fireitghiers more 1 line with New
fedlond pashiee ofticers. 1t noted thas the 2019 Muemorandum of Agrecinent between the Ciy of
~ew Bedfird and the New Bediord Police Union created a new step SA lor members with
wwenty-cight years of service that s 3% above Step 3. in that agreement. an ofticer's rank
Jilterential s based un Swep 3. giving empioyees of all ranks the henetits, The higher benelit for
tretightersas an attenipt 10 lessen the current difterentiat between police and fire wd catch up
with exiernal comparisons in comparab ¢ communities.
Phe Gnion also asseried that s longeviiy proposal will help narrow the gap between the
Sew Bedtford police and the City 's external comparisons.
Discussion of Wages, Steps and Longevin
ftshoald be understoos! total compenstion involves a combination of w iges, steps. and
Faagenits T some cases. i6Gmay include health jnsuiance and retirement. A superb benefitin

11



wed M be justilication foea fower aenefitin amother aree, Negotiators and decrsion

sers must fook at the combination ¢ 0l ceonomee benelirs and not fucus on just one,
In the cutient cise, wages, steps.ind Longevan are inexiricably interconnecied. An

ase Lo one will wve an impact 0n an increase (or lack thereet) 1o arnother of the issues  §he

o these increases must be considered. 19 addiion, anciher significant var.able in thys case

sanvihianication of dispateh: the Lnion sechs additional salury to ation the Ciy 1his

ity Lo obtin an acceprible award. the newrsal panel member muest find a balanee
Jveen il outstanding 1ssues. with pisticaiar emphosis on the hey stems ot ages and

aniteauon ol dispach

I addivnon. the Urion has mairtained its wages Jag far behind the police and other
shiers in comparable communitics Fuen it is assumed this arguntent s correct. the reality
Lonoteorrected overnight. It happened over o penod of sears 1 cannot be equalized
rinediately and maybe not ever Bridging this realitn . 1f it docs exist, aray take vears o
rrectand may never be felly equalized, As noted abosve. 1t is sometimes diflficule 1o make
-trde comparisens. given the eaphasis each side QY put on various issues. For example, if
< police patheavs emphasis on Steps. iLmay mean percentage wage increase could be

Sieed This does not mean the firelighters have 1o do the sane thing. The eatire ceonnmec
e must be examined

foadditton. there can be ne guestion the Caty taces highoy unwsual firsncial challenges
Juncertmnties COVID-19 makes these challenges and uncertamtzes even more problematg
ey forams of the wage increases should not come from money reserved [or one-time

*ihe casiest example of this is healil insurance et e vears, ¢
Aiplener cal eetively uading o higher balth msuranee pe

ach n ember of the panci has obsersed v un on and
sl Merease, or a lower fnsenimce Cu-pay [on the pan

feentage wo-pay (an e pasiof the ainp oy ee) for a higher
ol the employee) for a lower wage
12



CXPRINSey 0T 18 Lomained i simil e ivpes of reserved fund

Atthe same e, firefighters should receive wages and benchit wereases thai are
CINEESENT with other wages and benefit increases both in New Bedford and in comparable
Lmununiies S st lime prosiders during the COVID pandemic. they should be conipensated
appropristely - Itmust be understood. however, such comparisons can yicld highly differem
5\:HlI|l5. depending on swhich depariments in the City are considered comparable and wh.ch other
ciles in the state are considered eyutvitdent.

It shoutd be noted the Union's proposal on siep and longevity are fur in excess of what
aey currently enjoy or even what the police currently have in their eollective bargaining
creement. [hese 1wo proyicions should be comparable for both the police and firetighters

However, with consideraton as 1 the cost of both step and longevity and the City's
nanctal condition, thase ems wil] he phased i aver the e of the contract. s will give the

1y tme L prepare for i inclusivo in the contract. The Firetighters will permanent]y
reeive the beneli.

Muer carefulby reviewing the information receved, the arbitraton panel unanimoisty

rules that the total wage componen: should be inerensed in the fodowing: manner,
Mwary

a Wages. The tirelighters sha’l receive the follovaing increases:
Effective Tuly 1, 2019: 20,
Cifective Julv 1, 2001 29%
Effective July 1. 2022; 29,

b. Step. Elfective June 30. 2021, add a new Step 3 for firefighters who hasve twenry -
cight vears of service in the New Bedford Fire Departmem. Step 3A shall be 340
abave Step 3. The rank dilteremial for | weutenants., Captains and Distrier Chiets wili
be based on Niep 3. not Step S wiless the [ jeutenant, Captamn and District Choet
hus 28 vears or more service in the New Bedsord Frre Department



Loagevity. bitectne June 30, 2020 replice Articoe 38 with the following:
Elteetive June 30,2002, tirelighivrs with 10 through 19 vears ol sersice a5 of
December 31 ofihe cadendar scar wil recen e S1.006.00. Firelighters with 260
through 24 vears of service as of December 31 of the calendar year will reecive
SER0000. Firefighters with 23 soars of sen ice s of December 31 of the calendar
vear will receive $2.560.00.

Fmployees witl be paid their annual fongzevity increments on the second pay dav i
December cach year. Upon termination or death, omployees or their heirs shall
receive thewr Tull longey ity increment for the vear ol such termination or death.*

LNICK LEAVE BLYOUT

The current payoul for unused sick leave is contained in Article 23 of the CBA

urrenthy . emplos ees at reirement who have at least 75 unused day s shall be pa’d $50 per day

Yo manimum of 180 dayvs. Laiploy ees who do not have 75 day s shall be paid for all unused

ek dewre mexeess o030 dass. icutenans. captains and disirics chiefs shall be paid o

TOPTIONAIC (N0,

The Union proposed to add ihe lollowing categories: from 18 10 220 sccumulated dity s,

aymentatarate of $70.00 per day; from 321 10 2350 accumulated day s pavmem at a rate of’

S0, The Unicn argued their proposal was compurable (o the police and should be adopted.

Fhe Crty mawntamed the Unton's preposal aimount 1o a 39 © Aal benelit increase and

s simphy enfordable. especially when combined with the Union’s wage proposal. [ also

ggested 1ty more generous than the police agreement.

l)i\'cu\'siun
i could be ICLilI‘E'ITdIL']\ Jrgued the conraet WO Isions l'L‘“:lI’{IIl]L’, sick leave buy ot tor
& ) = t > & B

poaeeand fire should be the same i one caretuliy oy tluates the current arovisions in both

ntracts. there are two lindamemal dilferences, the fire contract pars for up w43 day s tor

e e for buth step s longevity mirrors the angimgy

conrnmed 1 e Polce o ety e Bargani
teivenient The valy differency mthe elfecin e dare
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those empos ees who had Jess i 75 acerued dus s atretirement; the police comract does nui
onian a benedt for emplos ves wita fess than 75 e s acerued sick leave: it has better benelits
tor those policemen who have accumulaied mory then FBO days
This panei has no way of detennining winch approach is better for both the firctichiers
ind tire Ciny . We coutd puess the cost 1o the Ciwy for the e difTerent approaches is probahly
Dout the same, bt it would be an uneducated Luess
Our decision will make the parties evaluate the cos: of batk the current contract and the
-5t police contract language was adopted  This should be ana’y zed over the fast three veurs
e tis s done and i 1he cost iy appresimaicly the same. the Union shall huve the choice of
vhich contract they would prefer: the current firellghier contract or the currem podice nion
catvact Hthe compared costs are 20% more or loss expensive for the Ciiy, the current
sgae shalt continue unchanged {1 e cont s Jess than 2. diferent either way , the | 'nion
vl have the right to chose between the two different approaches
1w felighter proposal. as currently formalated. is rejecied.
Award
Within 30 davs of this award. the City and tie L nion shall campare the cosis ol
tol.owing the police versus tire contraciual prosisions over the lastthree vears [f the
costul using the police language is within 20% of using the current fanguage. the Union
whit have the right to decide whether the tanguage contained in the new agreement shall
be the same us currentls in ihe fireighter contract or shall be charged to he language in
the current police contract.  11'the cost dilferentic) is more than 20%e driferent (plus or
meus ), the language shall remain the seme
3 CANCER SCREENING
Ie tnion propused adding naw language for cancer sereening. 1 asserted such
Lriguage 1« currently being used by the Beston Fiee Department Farher, i claimed i - not

srreently covered by the hieabtl insuranee plans oftered 10 New Bedior) Municipal empl sy ces
15



Lorcterenced numerousy §

fichters whn have or are carrentls bautling cancer.
the Caty observed o lack of b waton provided By the ™ 'nion rezarding this proposal.
cUobhe hearing., there was 4 dack Uspectiia: revarding this proposal. 1 noted the City
Arrenidy pavs 739% of the Fea th insurance preavunt which covers screen.ngs for every cancer
And by the Ciiv. dobelieves the Ciin sar stactonly covers sereenings through the healih
draUraney
Diseussion. 1'rum evers thing this panel has read, mcluding sigmficant input from the firefighter
mesentatnve, lrelighters man be more suscepiibie 1o cancer than eplovees in other
vlessians, A the same tme, the health mseranee prograan should safely protect employees
i eancer f diagnosed ot the proper tme. This simply means the Chy and the * fnlon working
dsther with the health care providers should des ol P a training program o help Hreliphicrs
CHER various avimploms tha mas be |:rc:.ulc w eancer. Firefighters can then ask for the
Froprite sereen ng/leeatment rom theor healih care providers, Phis will often be conered by
vowunanee  The mutial acton shoald be aken by the tirctighter. either at his her vearly
el or when he/she observes an unusual syIpiem(s)

ward,

Ihe parties shatl jointly develop vaimig 10 help firelighiers identify healt sympoms
that may be an carly indication of cuncer.

L EDUCATION INCENTIVE FOR NEW HIRES
The current contraet requires a paviment of 3 cents per credie hour for each college credit
ned. This money s added w the how v rate panc 2o eack firetighter.
The Gy proposed changing this formas tor 1ew Bires w3 dollar amount equivalen 1o
S dmodnt ot meney. The money would be paid iwice o aer

th



The trion oppases thts proposal. claming the Ciy provided no justificanon

Disvussion

furorvation provided by the Crty shows that al! other umits 1 the Ctry have the same

pe vt lamp sum payment. There isn yustitication for the firefightors w be treated any

Aerently Additionallv, white this may have an impact on overtime (the lump sum will not be

cuded in the Rourly rated. it will aiso be 2 foreed sm ing method for emplovees, Getting a

mp sum ot over $3.000 or S6.000 twice a vear may be benehicial o many employees.

~pectathy around the holiday s

Eliminating the cents per hour rate should e benctictal to the budget oifice The pane:

wld assess how difficult st would be ooy nge beges onaper credit hour b [ would also

wtirage Grefighiers o obtiin a deeres. o £l benetivial 1 both dircishiers and the Cis

Foral the abos ¢ reasons. the Cits " proposat shali be advpred

ward

For any new hire after the date of this award. a firefighter with: an associate's degree in
fiee science shall reecive $6,332 per sear: those with a hachelor's degree i fire serence
sbadl receive $13.102 per vear. Half of these paymenis shall be paid on or about June
13. the uther shall be paid un or about December |5

2LIGHI DUTY

Currentlya firelighter does 5ot return 10 work e an on duty inyury unted the Cuy's

Cssican determines hefshe is 1w perform ail the duties consistent with his her position,

Phe City seeks o return firefighiers mjured cn duty o work s soon ds medically

sostble and conssient with v limitations the {3 refighier his. It argued a firetighter may be

& he o perliom sume work. but unable ta pertorm all the duties of the “oh The Cits sought to

A oovide these direBghiers with an cpporurmiyta retr o work ina heht doe capacity . | lhies
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orvposih would provide suitable work for firelighters who are physicatly able 1o report o work
i some capaeity. Hhis would require a ticefighter who is physically capable of doing some
wors (office work. inspections, ete.) 1o perform job functions. consistent with his/her medical
Emittions. [t would also avoid compensating these same firefighters for doing absolutely no
vork Tor the eutire duration of their leave. which could be a fong period of time.

Fhe Enion argued against the adoption of such language. 1t mmntained the Cin
preseided no data o justity the adoption of such language. It pointed o numerous contracts from
«omparable departiments thar do not contain sinnlar fanguage 1 also argued it would be
sappraprizie for a Ciiy physiciane o determine a tive Tighters™ tuness tor light duty without a

urse fur appeal. This is done in severa) external conparisons,
Diiscussion
Numerous on-the-job imuries should allow the emplodee to reaeie many zob Jdutes bot
vould prevent an employee from resuming all normal job Minstions Requiring an injurced
vinployee w return o work helps not onty the employer staft vuriou: Tunctions but also the
v uployee who i< able 10 become engaged i some Job funcuons that would not be impacted by
B~ her on-thegob mjury . Om usly. this woukd depend on a case-by-case exantination of the
b band the nyury - Most employers. regaedless of the industry . e some mechanism 1o require
criployees i ared on the 30h 10 return 10 work in 2 limied capacily. consistent with appropriate
medical exammation Require s an employee o do gl duty is common praciice in most
Luons
The police in Now dediord agieed toosuch a proposat i the fast eolleetive bargammg

copeement. There s no justification tor the Erelivheers not (o dgree k2 simdar langaage, The ope

T s woould 2ot have beet an ssue in New York State, where hishit duts Cs anilormly requered by low
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atctam of the pohee Linguage that this pane! fnds compelling s an absence ol an cpperiungts
re firefichter to appeal the deciston of the City physician. A simple sofunon would be o
e amutually selected doctor make the final decision in the event the City physician and the
“mpiovee’s physician disagree
Award
The Tanguage of the police contract should be adopted with the addition of a voluatary
examinatton by the firetivhier's physician. In the event the Frefighter’s doctor does not
sgree with the Oty doctor. the swo doctors shall appoiat athird docior 1o mahe e final
dearsion. The parties shull devaiop the final language tor such provision. Iy the event
they cunnot work vut appropricie language. they shall ask the arbitrator i Uns matier 1o
write appropriate fangua e
- CIVILIANIZE THE SIGN AL ROOM
The Cits proposed (0 civtanize and centratize the Department”s dispatch center
~urrently when fire emergency calls are received by the City, the signa! room dispatches the Gire
ppuriises o emeraeney scenes  Currenio . there are nine (9) firefighters and one (1) ficutenant
steied o the Dispateh Center The firefighters are not specifically trained to work in the
1spatch center: the Cry intends 10 redeploy them 1o ficefighter work n une af the other
wpatment’s units, In place of these firclighiers, trned civilians will work as dispatchers in
w signal room
fhe Oty noted the firefighters do notreceve dispateh i ¢ in the academy. It
wintamed that New Bedtord 1s anc ol only o sateway ciies that does not have a civitian
Espateh ceniter
Fhe Enton way concerned abowt the lack of a transtton plan to move toward a civilian
spatch center, R fursher stated that no details were given about the structure andfor success ol

ich enilian dispatch centers in the external communitics. 1t marmuined that. withow proper
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Gathnsad amiliarity with the ob, 4 fre divilian di=paicier could be tighly dangerous, k
tate Eobetib ehe City van produee a concrete plan fu u ransiron of fire dispaich o Giviltans.
the Pariel sheuld reject this prop: sal
Discussion

bhis 3sue has been extremely difficult for the Chair and the Panel Lhe Chair of this
s ttee resides in New Yark State, ahere civibians handle duspaich for both police and fire in
Umest all spuations. Tle could not envasivn thi- transision as a prosdem fhe Ciiy saw thisas a
sene eticeent and cost saving approach pactictlardy sihen dispateh could be dane in concert
sith the pulee, The Firefighters saw this - b th waneerows Hdone huproperdy by civihans as
reb as g potential foss of job-,

Phe concerns of beth sides are rea) nd problematic. For tus reason. the ncutra, chair
e e ohiin waanimens award tat e 1 La ance o1 cconane increases (wages, step. a1d

foeniy s with the U mon's concessior on this ‘ssue.

v sy transedon. requisite tramie for ¢ivilians is essential, Such training and transitton
e management right and respoesib bty and <hould be considered as such Mianagement
saould have the good sense to consult with the Union and dispatchers in other groups inthe City
(policed 1o be the ransition is done properly and - ately. As noied in ike heacing and in the bricfs,
sl ranstion has been done in the poliee depariment. There is no reason 10 belicve the
msition ceuld not be accomphished 1n the fire department. With the Ciee's lead. the parties
shoukd be abic to work cordiath 10 make sure itis accomplished safely.

o srd

The Cry Tanguage showl f be ad pred



SUNMDMARY OF AW ARD

Fhe Pancl recognizes that this Opimon and Awrd is the result of an anly sis of all
nstanding 1ssues, This Award comains the Panel’s best Judgments as i balance between all
cutstanding items  While there are certain individual items that both the Emplover and
Ciieree Organtzation Member may hane changed indis idually : rescrvations on certain items
fave been elimingted in the context of an averall and tora] pachage. Accordingly. the Panci
saemensty ageces with all she provisions as artee tated in this Opinion and Award.
hose clemenis are arucud wed oelow,
Lo COMPENSATION

A WAGES
i Effective July 1, 2019 .29,
il Effective July 1, 2020 - 2%,
iii.  Effective July 1, 2021 - 27,

B. STEP. Effective June 30. 2021, add a new Step 3A for firetighiers who
have twenty-eight years of service in the New Bedford Fire Bepariment
Step 3A shall be 3% ubove Step 5. The rank differennial for Licutenants,
Captains and Distriet Chiefs will be based on Step 5.not Step 5A. unless
the Licutenant, Capain and District Chiet has 28 YCHIS OF MIOTE SOy pee
the New Bedford Fire Depanment.

C. LONGEVITY. Effective fune 30, 2022, replace Artiche 38 with the
‘following:
Hiretighters with 10 through 19 vears of service as of December 3 1 o the
calendar year will receive $1.000.00. Firetighters with 20 through 24 years
of service as of December 31 of the calendar year will reccive §1.500.00.
Firclighters with 25 years of service as of December 31 of the calendar vear
will yeceive $2,300.00.
Employees will be paid their annual longevany increntems on the second pay
day in December cach year. Upon termination or death, complovess or ther
hers shalt recerve ther tull fonges ity increment tor e veur of such
wrinination ar death.

2. SICK LEAVE BUYOUT
Within 30 dayys of this award. the City and the Union <hall compare the costs of the

o contractual provisions. 1 the language 1s within 20%0 of each other. the ( neon
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AFFIRMATION

STATE OF NEW YORK )
COUNTY OF Al BANY )

. iri B Lobel, do hereby atfim upon my oath 25 2 member of the Tripartite Panel that T am the
ndivigual described and who execusied this instrument, which s My award,

e June 7 2013

Fra B. Lobel, Public Panel Member and Chairperson
STATE OF MASSACHUSETTS)
COUNTY OF )

). Dean Mazzarella, do hereby affiem upor my outh as 8 member of the Tripastite Panel tha: |
am ihe individual deseribed in and who executed this instrument, which 1s my award

Date: JUI]\:/{-"T. 2021

f""5{_,)f;_,(¢4 £ j}h caial g e HYLL

N Mazzarella, Management Commitiee Member

STATLE OF MASSACHUSE sy
COVNTY OF 3

I, Matthew Reddy, do hereby affirm upon my oath as @ meaber of she Tripartite Paned that | ain
ihe ndividuel described in and who exested this insirument, which 1s my award
Dave: e/, 2021

Maithew Reddy, Labor Comny ee Member
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