
COMMITTEE ON ORDINANCES  - July 30, 2018
MEETING AT 7:00 PM, 133 William Street, New Bedford, MA - City Council Chambers - Room 214

AGENDA
 

1. COMMUNICATION, Mayor Mitchell, submitting AN ORDINANCE, Amending
Chapter 10, Section 47, FINANCE; TAXATION; PROPERTY, Departmental Revolving
Funds added to the new Dog Park Revolving Fund. (Ref’d 11/9/17) (2/21/18-tabled) 
 
1a. AN ORDINANCE,
 
INVITEES: David Gerwatowski, Legal Counsel Attorney; Mary Rapoza, Director,
Parks, Recreation and Beaches; Ari J. Sky, Chief Financial Officer
 
2. AN ORDINANCE, amending Chapter 10, Section 10-47 Departmental Revolving
Funds to add the new Golf Course Revolving Fund. (Referred to the Committee on
Finance - April 12, 2018; To be Referred to the Committee on Ordinances.) (Ref’d
5/24/18)
 
INVITEES: David Gerwatowski, Legal Counsel Attorney; Mary Rapoza, Director,
Parks, Recreation and Beaches; Ari J. Sky, Chief Financial Officer
 
3. COMMUNICATION, Mayor Mitchell, submitting AN ORDINANCE, Amending
Chapter 10, Section 10-47, FINANCE; TAXATION; PROPERTY, Departmental
Revolving Funds to add the new Rifle Range Revolving Fund. (Ref’d 5/24/18) 
 
3a. AN ORDINANCE,
 
INVITEES: Joseph C. Cordeiro, Chief, New Bedford Police Department; David
Gerwatowski, Legal Counsel Attorney; Ari J. Sky, Chief Financial Officer
 
4. PUBLIC HEARING on AN ORDINANCE, RELATIVE TO ZONING FOR
MARIJUANA ESTABLISHMENTS AND MEDICAL MARIJUANA TREATMENT
CENTERS (To be Referred to the Committee on Ordinances and the Planning Board.)
(Ref’d 6/14/18) (Duly advertised in The Standard-Times on Monday, July 16, 2018 and
Monday, July 23, 2018.)
 
4a. COMMUNICATION, Acting City Planner Kirsten Bryan to Councillor Hugh Dunn,
Chairman, Committee on Ordinances, advising that the Planning Board held a public
hearing on July 11, 2018 to discuss the proposal to amend the City’s Zoning Ordinance
Chapter 9 Comprehensive Zoning, by adding a new section: Section 4100B. Marijuana
Establishments and Medical Marijuana Treatment Centers. The Planning Board voted to
send a FAVORABLE RECOMMENDATION, recommending that the City Council
consider amending the City of New Bedford Zoning By-Laws, Chapter 9 -
Comprehensive Zoning, by adding a new Section 4100B. Marijuana Establishments and
Medical Marijuana Treatment Centers.  The Planning Board also included two items
along with their endorsement for the Council’s consideration: information relative to



Economic Empowerment Certification and the Planning Board’s own observations
regarding buffer zones. (Ref’d 7/18/18)
 
INVITEES: Joseph C. Cordeiro, Chief, New Bedford Police Department; David
Gerwatowski, Legal Counsel Attorney; Mikaela McDermott, City Solicitor;
Patrick J. Sullivan, Planning and Community Development Director;
Representative, Mayor’s Office
 
5. PUBLIC HEARING on a WRITTEN MOTION, Councillor Lopes requesting that the
Committee on Ordinances and the Planning Board consider rezoning the following lots:
Map 18 Lot 1 – 438 Dartmouth Street; Map 18 Lot 69 - 105 Rockdale Avenue; Map 18
Lot 74 - 110 Jenkins Street; Map 18 Lot 84 - WS Hemlock Street; Map 18 Lot 102 -
WS Hemlock Street; Map 18 Lot 103 - 470 Dartmouth Street; Map 18 Lot 105 - 137-
141 Rockdale Avenue; Map 18 Lot 107 – 446 Dartmouth Street; Map 18 Lot 108 – 119
Rockdale Avenue; Map 18 Lot 109 – 117 Rockdale Avenue; Map 18 Lot 112 – 109
Rockdale Avenue; Map 18 Lot 113 – 123 Rockdale Avenue and Map 18 Lot 115 – 404
Dartmouth Street, from Industrial B to MIXED – USE BUSINESS. All lots described
fall within a single city block predominantly populated by retail establishments, the block
is bounded by Dartmouth Street (to the west), Jenkins Street (to the north), Hemlock
Street (to the East), and Rockdale Avenue (to the south.) and this request would bring
this block into compliance with the City of New Bedford’s Master Plan 2020. (To be
Referred to the Committee on Ordinances and the Planning Board) (Ref’d 6/14/18)
(Duly advertised in The Standard-Times on Monday, July 16, 2018 and Monday, July 23,
2018.)
 
5a. COMMUNICATION, Acting City Planner Kirsten Bryan to Councillor Hugh Dunn,
Chairman, Committee on Ordinances, advising that the Planning Board held a public
hearing on July 11, 2018 to discuss the proposed request for the rezoning of the
following lots: Map 18 Lot 1 – 438 Dartmouth Street; Map 18 Lot 69 - 105 Rockdale
Avenue; Map 18 Lot 74 - 110 Jenkins Street; Map 18 Lot 84 - WS Hemlock Street; Map
18 Lot 102 - WS Hemlock Street; Map 18 Lot 103 - 470 Dartmouth Street; Map 18 Lot
105 - 137-141 Rockdale Avenue; Map 18 Lot 107 – 446 Dartmouth Street; Map 18 Lot
108 – 119 Rockdale Avenue; Map 18 Lot 109 – 117 Rockdale Avenue; Map 18 Lot 112
– 109 Rockdale Avenue; Map 18 Lot 113 – 123 Rockdale Avenue and Map 18 Lot 115
– 404 Dartmouth Street from the Industrial B (IB) zone to a Mixed Use Business (MUB)
zone; the Planning Board voted to send a FAVORABLE RECOMMENDATION,
recommending that the City Council approve the rezoning of the Dartmouth Street lots,
changing the zoning of the entire block as noted from an IB zone to an MUB zone, as
proposed. (Ref’d 7/18/18)
 
INVITEES: David Gerwatowski, Legal Counsel Attorney; Patrick J. Sullivan,
Planning and Community Development Director; Abutters
 
 
In accordance with the Americans with Disabilities Act (ADA), if any
accommodations are needed, please contact the Clerk of Committees Office at
508-979-1482.  Requests should be made as soon as possible but at least 48
hours prior to the scheduled meeting.





Item Title:
AN ORDINANCE re Dog Park Revolving Fund

Item Detail:
1. COMMUNICATION, Mayor Mitchell, submitting AN ORDINANCE, Amending Chapter 10, Section 47,
FINANCE; TAXATION; PROPERTY, Departmental Revolving Funds added to the new Dog Park
Revolving Fund. (Ref’d 11/9/17) (2/21/18-tabled) 
 
1a. AN ORDINANCE,

Additional Information:

ATTACHMENTS:
Description Type
1. COMM re Dog Park Rev Fund Cover Memo

1a. ORD re Dog Park Rev Fund Cover Memo









Item Title:
AN ORDINANCE re Golf Course Revolving Fund

Item Detail:
2. AN ORDINANCE, amending Chapter 10, Section 10-47 Departmental Revolving Funds to add the new
Golf Course Revolving Fund. (Referred to the Committee on Finance - April 12, 2018; To be Referred to the
Committee on Ordinances.) (Ref’d 5/24/18)

Additional Information:

ATTACHMENTS:
Description Type
2. ORD re Golf Course Rev Fund Cover Memo





Item Title:
AN ORDINANCE re Rifle Range Revolving Fund

Item Detail:
3. COMMUNICATION, Mayor Mitchell, submitting AN ORDINANCE, Amending Chapter 10, Section 10-
47, FINANCE; TAXATION; PROPERTY, Departmental Revolving Funds to add the new Rifle Range
Revolving Fund. (Ref’d 5/24/18) 
 
3a. AN ORDINANCE,

Additional Information:

ATTACHMENTS:
Description Type
3. COMM re Rifle Range Rev Fund Cover Memo

3a. ORD re Rifle Range Rev Fund Cover Memo







Item Title:
AN ORDINANCE, RELATIVE TO ZONING FOR MARIJUANA ESTABLISHMENTS AND
MEDICAL MARIJUANA TREATMENT CENTERS

Item Detail:
4. PUBLIC HEARING on AN ORDINANCE, RELATIVE TO ZONING FOR MARIJUANA
ESTABLISHMENTS AND MEDICAL MARIJUANA TREATMENT CENTERS (To be Referred to the
Committee on Ordinances and the Planning Board.) (Ref’d 6/14/18) (Duly advertised in The Standard-Times
on Monday, July 16, 2018 and Monday, July 23, 2018.)
 
4a. COMMUNICATION, Acting City Planner Kirsten Bryan to Councillor Hugh Dunn, Chairman,
Committee on Ordinances, advising that the Planning Board held a public hearing on July 11, 2018 to discuss
the proposal to amend the City’s Zoning Ordinance Chapter 9 Comprehensive Zoning, by adding a new
section: Section 4100B. Marijuana Establishments and Medical Marijuana Treatment Centers. The Planning
Board voted to send a FAVORABLE RECOMMENDATION, recommending that the City Council
consider amending the City of New Bedford Zoning By-Laws, Chapter 9 - Comprehensive Zoning, by adding
a new Section 4100B. Marijuana Establishments and Medical Marijuana Treatment Centers.  The Planning
Board also included two items along with their endorsement for the Council’s consideration: information
relative to Economic Empowerment Certification and the Planning Board’s own observations regarding buffer
zones. (Ref’d 7/18/18)

Additional Information:

ATTACHMENTS:
Description Type
4. ORD re Zoning for Marijuana Establishments Cover Memo

4a. COMM re Planning Board Recomm - Zoning for Marijuana
Establishments

Cover Memo

Map 6 - All Buffers_IndustrialZones_RedGreen_LedgerSize Cover Memo
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City of New Bedford 
Department of Planning, Housing & Community Development 

608 Pleasant St, New Bedford, Massachusetts 02740 
Telephone: (508) 979.1500   Facsimile: (508) 979.1575 

 
 

STAFF REPORT 
 

REPORT DATE                July 5, 2018 
PLANNING BOARD MEETING             July 11, 2018 

 
 

     ZONING FOR MARIJUANA ESTABLISHMENTS AND MEDICAL MARIJUANA TREATMENTS CENTERS     
 

Proposal:  Adoption by City Council of an ordinance amendment to Chapter 9, Comprehensive 
Zoning, Section 4900A, inserting new sections (Sections 4110B 4180B) that would allow state-
licensed marijuana establishments and medical marijuana treatment centers to operate in the 
City of New Bedford in accordance with applicable state laws and regulations.  The Planning 
Board’s recommendation in this matter is requested by the Council. 

 
Overview:  In the November 2016 general election, Massachusetts voters approved a law 
regulating the cultivation, processing, distribution, possession and use of marijuana for 
recreational purposes.  Regulations governing the licensing of commercial activities for such 
purposes will be generated by the Commonwealth’s “Cannabis Control Commission” (CCC).  
Cities have the right to enact zoning bylaws for themselves to regulate the time, place and 
manner of recreational marijuana under the existing law.  However, there is no opportunity for 
cities like New Bedford to weigh in with the CCC on the awarding of licenses, if the applicant is in 
compliance with local zoning. 
 
In 2017, the New Bedford City Council established a special Committee on Licensing and Zoning 
for Cannabis. The Committee has been working with various City Departments in developing 
zoning bylaws to regulate the location and permitting process for cultivation, manufacturing, 
testing, and retail sale of marijuana in New Bedford.   
 
In 2017, the state established, and Governor Baker signed, legislation governing Recreational 
Marijuana into law as Chapter 55 of the Acts of 2017 and codified at Mass General Laws Part I, 
Title XV, Chapter 94 G. 
 
At its April 12, 2017 meeting, the Planning Board was asked to consider a temporary 
moratorium to afford the city time to develop the proposal before you now.  In a unanimous 
vote, the Planning Board voted “to recommend to the City Council that the City of New Bedford 
establish a temporary moratorium on recreational marijuana establishments.” Subsequent to 
this recommendation, however, the City Council did not vote to impose the temporary 
moratorium.  In light of this, the City Council Special Committee on Licensing and Zoning for 
Cannabis began meeting to discuss the development of regulations.  
 
On December 21, 2017, the CCC filed a first draft of regulations for the purpose of implementing 
the legal adult use of marijuana. The draft, 935 CMR 500.000, was finalized on March 23, 2018 
and established procedures to begin licensing marijuana establishments (including marijuana 
retailers) as early as June 2018.   
 

PATRICK J. SULLIVAN 
 DIRECTOR 
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At its March 18, 2018 meeting, the Planning Board was asked to again consider a moratorium.  
In a unanimous vote, the Planning Board voted “to recommend to the City Council that the City 
of New Bedford establish a temporary moratorium on recreational marijuana establishments.” 
This time the moratorium was favorably acted upon by the City Council and as a result, the 
moratorium will be in place until September 30, 2018 or until such time an ordinance is 
adopted.    
Ordinance Summary    
The City of New Bedford’s zoning ordinance does not specifically address non-medical marijuana 
land uses nor does it provide for facilities engaged in the production and/or sale of recreational 
marijuana.  Because of this, and in light of the impending reality that such facilities may look to 
locate in New Bedford, it is important to decide the “where, how, and to what extent”  such 
facilities will be allowed within the city.   
 
The proposed ordinance has been drafted to allow state-licensed marijuana establishments and 
medical marijuana treatment centers to operate in the City of New Bedford in accordance with 
applicable state laws and regulations. The ordinance is intended to do so by: 

 Minimizing the adverse impacts that marijuana establishments and medical marijuana 
treatment centers might have on adjacent properties, residential neighborhoods, 
dwellings, schools, substance abuse treatment centers, churches, and other sensitive 
land uses; 

 Providing standards for the placement, design, siting, safety, security, and monitoring.  
 The city, in accordance with state law, will adopt the option limiting the number of 

marijuana retailers to no less than twenty (20%) of the number of "off-premises" alcohol 
licenses allotted to the City which, would limit the number of marijuana establishments 
to eight (8). 

Proposed Location Requirements and Restrictions   
Marijuana Establishments and Medical Marijuana Treatment Centers shall only be located in 
Industrial Districts A (IA), B (IB), and C (IC).  Under the proposed ordinance, no Marijuana 
Establishment or Medical Marijuana Treatment Center shall be located within 500 feet of any 
public or private school providing education in kindergarten or any grades 1 through 12, 
licensed daycare center, nursery school, preschool, building operated as part of the campus of 
any private or public institution of higher learning, playground, park, public library, church, 
substance abuse treatment facility, marijuana establishment, or medical marijuana treatment 
center; or within 200 feet of any dwelling or dwelling unit.   
 
Proposed Operational Requirements and Restrictions   
The draft ordinance stipulates that hours of operation for any marijuana establishment or 
medical marijuana treatment center dispensing to the public cannot be open between the hours 
of 7 p.m. and 10 a.m., Monday –Sunday. Drive-through services will not be allowed, nor will on-
site consumption, including at social clubs where marijuana is not sold to consumers on site, and 
no outside storage. In addition, the proposed ordinance provides that proper ventilation be 
developed to ensure that no odor from marijuana or its processing can be detected by a person 
with an unimpaired sense of smell.  Similarly, the proposed draft cites that no pesticides, 
insecticides, or other chemicals be dispersed into atmosphere. 
 
Special Permit    
In order to operate, Marijuana Establishments and Medical Marijuana Treatment Centers must 
first obtain a Special Permit from the Planning Board which would act as the Special Permit 
Granting Authority for this use. Special Permits may be conditioned upon on the proposer’s site 
and operational plans, traffic and transportation analysis plans, security plans, odor control 
plans, emergency response plan, and the proposed host community agreement.  
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For Board Consideration 
The introduction of the sale of recreational marijuana has been decided by the 
Commonwealth’s electorate; its governance relative to awarding licensing for recreational 
marijuana establishments will be determined by the CCC.  Because it is the City of New 
Bedford’s responsibility to impose reasonable safeguards regulating the time, place and 
manner of such establishments within the city, it is critical that New Bedford adopt a strong 
ordinance to ensure clarity and consistency.  The Planning Board is now responsible for 
offering its recommendation to this end to the City Council. 
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Item Title:
WRITTEN MOTION re Rezone Request - South End City Block

Item Detail:
5. PUBLIC HEARING on a WRITTEN MOTION, Councillor Lopes requesting that the Committee on
Ordinances and the Planning Board consider rezoning the following lots: Map 18 Lot 1 – 438 Dartmouth
Street; Map 18 Lot 69 - 105 Rockdale Avenue; Map 18 Lot 74 - 110 Jenkins Street; Map 18 Lot 84 - WS
Hemlock Street; Map 18 Lot 102 - WS Hemlock Street; Map 18 Lot 103 - 470 Dartmouth Street; Map 18 Lot
105 - 137-141 Rockdale Avenue; Map 18 Lot 107 – 446 Dartmouth Street; Map 18 Lot 108 – 119 Rockdale
Avenue; Map 18 Lot 109 – 117 Rockdale Avenue; Map 18 Lot 112 – 109 Rockdale Avenue; Map 18 Lot 113 –
123 Rockdale Avenue and Map 18 Lot 115 – 404 Dartmouth Street, from Industrial B to MIXED – USE
BUSINESS. All lots described fall within a single city block predominantly populated by retail establishments,
the block is bounded by Dartmouth Street (to the west), Jenkins Street (to the north), Hemlock Street (to the
East), and Rockdale Avenue (to the south.) and this request would bring this block into compliance with the
City of New Bedford’s Master Plan 2020. (To be Referred to the Committee on Ordinances and the Planning
Board) (Ref’d 6/14/18) (Duly advertised in The Standard-Times on Monday, July 16, 2018 and Monday, July
23, 2018.)
 
5a. COMMUNICATION, Acting City Planner Kirsten Bryan to Councillor Hugh Dunn, Chairman,
Committee on Ordinances, advising that the Planning Board held a public hearing on July 11, 2018 to discuss
the proposed request for the rezoning of the following lots: Map 18 Lot 1 – 438 Dartmouth Street; Map 18 Lot
69 - 105 Rockdale Avenue; Map 18 Lot 74 - 110 Jenkins Street; Map 18 Lot 84 - WS Hemlock Street; Map
18 Lot 102 - WS Hemlock Street; Map 18 Lot 103 - 470 Dartmouth Street; Map 18 Lot 105 - 137-141
Rockdale Avenue; Map 18 Lot 107 – 446 Dartmouth Street; Map 18 Lot 108 – 119 Rockdale Avenue; Map 18
Lot 109 – 117 Rockdale Avenue; Map 18 Lot 112 – 109 Rockdale Avenue; Map 18 Lot 113 – 123 Rockdale
Avenue and Map 18 Lot 115 – 404 Dartmouth Street from the Industrial B (IB) zone to a Mixed Use Business
(MUB) zone; the Planning Board voted to send a FAVORABLE RECOMMENDATION, recommending
that the City Council approve the rezoning of the Dartmouth Street lots, changing the zoning of the entire block
as noted from an IB zone to an MUB zone, as proposed. (Ref’d 7/18/18)

Additional Information:

ATTACHMENTS:
Description Type
5. WM re Rezone Req - South End City Block Cover Memo

5a. COMM re Planning Board Recomm - S. End City Block Rezone
Req

Cover Memo
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City of New Bedford 
Department of Planning, Housing & Community Development 

608 Pleasant St, New Bedford, Massachusetts 02740 
Telephone: (508) 979.1500   Facsimile: (508) 979.1575 

 

 

STAFF REPORT 
 

REPORT DATE            PLANNING BOARD MEETING  
June 29, 2018                                                                                                                                                       July 11, 2018 
 
Case # 18-33: REZONING 

 Dartmouth Street, 
Jenkins Street, 
Hemlock Street, 

   Rockdale Ave Block 
 
Petitioner: City Councilor  

Joseph P. Lopes    
(Ward 6) 
133 William Street, 
Room 215 
New Bedford, MA  

 
 

Overview of Request:  
The Planning Board reviews rezoning petitions as standard practice and provides a recommendation based on 
their findings to the City Council Committee on Ordinances.   
 
This case requests the rezoning of an area comprised of thirteen (13) parcels of land largely constituting one 
city block from its existing designation as an Industrial B (IB) zoning district to a Mixed-Use Business (MUB) 
zoning district.  The request has been put forth by New Bedford City Councilor Joseph P. Lopes. 
 

Background: 
In March 2016, Councilor Lopes requested the rezoning of one lot within the existing block perimeter (458 
Dartmouth Street, Map 18, Lot 106) from Industrial B (IB) to Mixed Use Business (MUB). The Planning Board 
reviewed the case and, having weighed its merits, recommended that City Council approve the rezoning of 458 
Dartmouth Street, “as the request was deemed consistent with the city’s master plan, would generate an 
economic benefit to the city and would create no known detriment.”  It was noted at the time of this 2016 
review that the Planning Board would, in fact, like to see the entirety of the block changed from industrial to 
mixed use business zoning to reflect the Master Plan. 
 
Subsequent to that favorable recommendation, the rezoning request was eventually approved by the New 
Bedford City Council in April 2016 and signed into law by the Mayor the following month on May 19, 2016.  As a 
result, the parcel at 458 Dartmouth Street is the sole parcel on the city block that is already zoned MUB, while 
the remaining parcels are all zoned IB.  

PATRICK J. SULLIVAN 
 DIRECTOR 

 

 

 

 

Dartmouth/Jenkins/Hemlock Streets and Rockdale Avenue 
City Block proposed for Rezoning 

VIEW FROM THE SOUTH LOOKING NORTH 
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Councilor Lopes is now returning with a request for rezoning the entirety of the noted city block in order to 
provide greater compatibility between existing uses and allowed uses under the city’s zoning ordinance and to 
ensure greater consistency with the city’s Master Plan 2020. 
 

Existing Conditions: The subject area contains roughly 12.5+ acres and is comprised of thirteen parcels, 
bounded by Dartmouth Street to the west, Jenkins Street to the north, Hemlock Street to the east, and 
Rockdale Avenue to the south.   
 

Of the fourteen (14) parcels which comprise the entire city block, thirteen (13) are zoned Industrial B (IB) while 
the remaining parcel, 458 Dartmouth Street (Map 18 Lot 106), was rezoned from IB to MUB in 2016 as noted in 
the previous section. The parcels proposed for rezoning are provided in Table 1.  
 

With the exception of one multi-family 
dwelling, the remaining uses currently present 
within the subject area largely reflect those 
uses one would expect within a mixed use 
zone.  Those existing uses include: 
 

 Restaurant 
 Retail plaza 
 Auto repair 
 Auto parts store 
 Medical offices  
 

These uses often share 
unmarked/indiscernible property boundaries 
between themselves. Circulation of both 
vehicle and pedestrians are sometimes 
challenging throughout the multiple lots given 
both traffic volumes and the challenge of 
multiple curb cuts with which to access these parcels off of 
the four perimeter roadways. 
 
The entirety of this city block is a prominent commercial hub 
that directly abuts other commercial entities to the south and 
a surrounding neighborhood which is densely populated on 
three sides—west, north and south. Directly west across 
Dartmouth Street is Blue Meadows, a 150-unit New Bedford 
Housing Authority Property and a mixture of residential 
properties (single-, two-, and multi-family dwellings) are 
located north across Jenkins Street and east across Hemlock 
Street. The heavily traveled Rockdale Avenue corridor, itself, 
includes a mixture of business and residential properties. 
Abutting and nearby commercial properties include a 
convenience store with gas station, an auto-center, fast food 
restaurants, restaurants, and professional offices.  The 
Southeastern Regional Transit Authority (SRTA) provides bus 
service to the area. 
 
As articulated in the Master Plan 2020, the Dartmouth Street 
corridor that serves as the subject site’s westernmost 

ADDRESS MAP/LOT 

438 Dartmouth Street Map 18, Lot 1 

105 Rockdale Avenue Map 18, Lot 69 

110 Jenkins Street Map 18, Lot 74 

WS Hemlock Street Map 18, Lot 84 

WS Hemlock Street Map 18, Lot 102 

470 Dartmouth Street Map 18, Lot 103 

137 - 141 Rockdale Avenue Map 18, Lot 105 

446 Dartmouth Street Map 18, Lot 107 

119 Rockdale Avenue Map 18, Lot 108 

117 Rockdale Avenue Map 18, Lot 109 

109 Rockdale Avenue Map 18, Lot 112 

123 Rockdale Avenue Map 18, Lot 113 

404 Dartmouth Street Map 18, Lot 115 

Table 1. Individual Parcel Listing 

 Auto sales and service 
 Commercial warehouse 
 Supermarket 
 Gas station 
 Fraternal organization  
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boundary serves as an important gateway into the city from the Town of Dartmouth to the south. 
Uses permitted by-right in each of those zones are, according to the city’s zoning ordinance, (Appendix A-
Table of Principal Use Regulations), as follows: 

 

                                                 
1
 Highlighted uses would be newly permitted if the proposed rezoning were to be adopted. 

EXISTING:  PROPOSED
1
: 

INDUSTRIAL BUSINESS DISTRICT  MIXED USE BUSINESS DISTRICT 
  Single family dwelling Y 

  Two family dwelling Y 

  Multi family dwelling Y 

  Boarding house BA 

Group residence BA Group residence BA 

Assisted/Independent living facility BA Assisted/Independent living facility BA 

Nursing or convalescent home BA Nursing or convalescent home BA 

  Animals or head of poultry. Y 

  Cemeteries Y 

  Hospital Y 

Nonexempt agricultural use BA Nonexempt agricultural use BA 

Nonexempt educational use BA Nonexempt educational use Y 

Animal clinic /hospital/ancillary animal boarding BA Animal clinic / hospital/ancillary animal boarding SP 

  Adult day care BA 

  Family day care BA 

  Large family day care BA 

  Club/lodge, nonprofit CC 

  Funeral home BA 

Adult entertainment establishment CC Adult entertainment establishment CC 

  Bed & Breakfast BA 

Motel, hotel or inn Y Motel/hotel/inn Y 

Retail stores and services not elsewhere set forth Y Retail stores/services not set forth elsewhere Y 

Motor vehicle sales/rental CC Motor vehicle sales/rental CC 

Motor vehicle general repairs CC Motor vehicle general repairs CC 

Motor vehicle body repairs CC   

Motor vehicle light service CC Motor vehicle light service CC 

  Restaurant Y 

  Restaurant, fast food BA 

   Business or professional office Y 

  Medical offices, center or clinic BA 

  Bank, financial agency Y 

   Indoor commercial recreation Y 

   Outdoor commercial recreation BA 

Wireless Communications Facilities PB  Wireless Communications Facilities PB 

   Theaters and auditoriums PB 

Convention centers PB  Convention centers PB 

Manufacturing Y    

Light manufacturing Y    

Research, devt or testing laboratories/facilities Y  Research, devt or testing laboratories/facilities Y 

Biotechnology Facilities Y   

Medical Devices Manufacturing Y   

Wholesale/ warehouse/self-storage/distrib facil. Y   

Transportation terminal Y   

Business engaged in sale/distribution/storage of grain, 
petroleum products, building materials/industrial machinery 

CC 
   

Contractor's yard Y    

Batch and asphalt concrete plants CC    
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Master Plan.2020  
The Master Plan, produced in 2010, called for the 
immediate update and re-codification of the city’s 
zoning code to reflect the city’s vision as articulated in 
that plan.  As a part of that plan, the Master Plan.2020 
includes a figure2 depicting areas subject to potential 
zoning changes (shown above).  It is interesting to note 
that the area specific to this requested zoning change is identified in that map as being, “Mixed-Use 
Neighborhood Development District/Corridor,” effectively serving as the gateway to this Dartmouth Street 
corridor.   
 
Unfortunately, no such wholesale updates to the city’s zoning map nor zoning code have been made since the 
release of the master plan.  Had they been done, today’s zoning map may have shown the subject area entirely 
located in a mixed use business zone, as is the intent with this pending application.   
 
The Planning Board may wish to recall that its own recommendation related to the 2016 rezoning request of 458 
Dartmouth Street (Map 18 Lot 106) from IB to MUB was favorable and seen as a precursor to such broader 
zoning changes for the entire city block in order to bring greater flexibility of use and enhanced consistency with 
the master plan.  
 
In light of this vision, the extent to which commercial uses largely occupy the subject area where once stood 
industrial uses, the stated intent of the city’s master plan and the Planning Board’s own review of a portion of 
the city block in 2016, the proposal to rezone the area is consistent with the master plan’s goal of establishing a 
sound foundation for further growth that expands workforce opportunities, improves the pedestrian walkability 
of the neighborhood, and communicates a positive message for small business development.   
 
Input from Other City Departments: 
The rezoning request was distributed to City Clerk, City Solicitor, Health Department, Inspectional Services, 
Engineering, Public Infrastructure, Conservation Commission, Fire Department and School Department.   
Although no comments have been received as of the production date of these Planning Staff Comments, any 
such comments subsequently received will be provided at the Planning Board’s public hearing. 
 

                                                 
2
  A City Master Plan: New Bedford 2020  Figure 4.4  Page 50 

 

The city block in 
which the subject 

area is located. 
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For Board Member Consideration3:   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

Standards for Evaluating Rezoning Requests 
The Planning Board has previously relied on the following criteria in its evaluation of other rezoning requests so 
as to ensure its action is consistent with case law: 
 

 Uniformity: the extent to which the zoning change would resemble the surrounding zoning; 

 Consistency: whether or not the parcel is being singled out for a zoning change; 

 Surroundings: how the proposal would change the neighborhood; 

 Fiscal Impact: what impact on local/city economic development the rezoning would have; an 

 Discriminating Benefit: an assessment of whether the reclassification of a single parcel that allows a use 
beneficial to the property owner is made to the detriment of the neighbors or community-at-large. 

 

Attachments: 
1. Written Motion by City Councilor (Ward 6) Joseph P. Lopes 
2. Subject Area Property Listing 

                                                 
3
   NOTE: The U-Haul self-storage facility at 105 Rockdale Avenue (Map 18 Lot 69) would become a grandfathered, existing non-conforming 

use in the zoning district as a result of the proposed zoning change. Dartmouth Tire at 404 Dartmouth Street (Map 18 Lot 115) would 
still remain conforming as is categorized as motor vehicle general repairs and motor vehicle light repairs, both allowed uses in MUB.   

MERITS 
This particular request seeks to rezone the subject area from Industrial B (IB) 
to Mixed Use Business (MUB).  Despite its industrial zoning, the entire city 
block and corridor of Rockdale Avenue is predominantly retail and 
commercial uses.  By contrasting the existing zoning designation with what is 
actually happening in the zone, it is readily apparent that a significant shift 
has occurred over the years that have effectively transformed the once 
industrialized area to now one which is a neighborhood retail hub.  
 
Unfortunately in the course of this shift, the City of New Bedford has not yet 
moved to rezone the entire block—until now.  As a result, nonconformities 
abound and existing retail and other MUB-consistent uses are left to 
constantly struggle against the backdrop of use, dimensional and/or parking 
requirements that are incongruent with the very nature of their businesses.   
 
Any business (or the residential property) looking to sell within this city block 
will be faced with having to try and convince a potential buyer that the 
underlying industrial zoning will not impair or negatively affect their future 
use.  However, because of the existing zoning, the subject building/site are 
non-conforming in use and cannot, according to the Zoning Enforcement 
Officer, be “expanded, extended, or remodeled to an extent which triggers a 
violation of Chapter 9 Comprehensive Zoning Section 2200 Use Regulations.”  
Changing the zone would broaden the possibilities for this block and the 
individual sites that constitute the subject area, bringing them in line with 
the kind of neighborhood business uses reflective of what exists and what is 
envisioned by the master plan.  

CONCERNS 
If the rezoning was to be 
adopted, seven land uses 
that are currently allowed 
in IB zoning districts 
[manufacturing; light 
manufacturing; biotech 
facilities; medical device 
manufacturing; whole sale, 
warehouse, self-storage; 
transportation terminal; 
and motor vehicle body 
repairs] would be 
prohibited under a new 
MUB zoning district. 
 
This, in and of itself, is not 
necessarily a bad thing but 
it does present changes in 
the kinds of uses that 
would be allowed by right 
within this city block. 
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  ATTACHMENT #1 

Written Motion by Joseph P. Lopes,  

ATTACHMENT #1 
Written Motion for City Council 
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446 Dartmouth Street 119 Rockdale Avenue 117 Rockdale Avenue 109 Rockdale Avenue 

Retail plaza: Jay’s wine & Spirits, 
Rent-a-Center, Bush Cleaners 

Moose Lodge Auto Zone Domino’s Pizza 

Map 18, Lot 107 Map 18, Lot 108 Map 18, Lot 109 Map 18, Lot 112 

Yale New Bedford Trust 
Paprin Yale I 

Loyal Order of the Moose Inc. New 
Bedford Lodge No 914 

Auto Zone Inc. #3229 
109 Rockdale Realty Trust 

Nelson Hockert Lotz, Trustee 

123 Rockdale Avenue 404 Dartmouth Street 438 Dartmouth Street 105 Rockdale Avenue 

Torman Chiropractic Dartmouth Tire Stop & Shop U-Haul Storage 

Map 18, Lot 113 Map 18, Lot 115 Map 18, Lot 1 Map 18, Lot 69 

Torman Family Realty LLC 404 Dartmouth Street Realty LLC 
Yale New Bedford Trust 

Paprin Yale I 
AREC 21 LLC 

ATTACHMENT #2 
Subject Area Property Listing 
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110 Jenkins Street WS Hemlock Street (2 lots) 470 Dartmouth Street 137 – 141 Rockdale Ave 

Three Family Dwelling Rear of Stop & Shop JN Phillips Glass) Felicio Franco Hair and P&K Nails 

Map 18, Lot 74 
Map 18, Lot 84 

Map 18, Lot 102 
Map 18, Lot 103 Map 18, Lot 105 

Gary J. Sarmento 
Yale New Bedford Trust 

Paprin Yale I 
470 Dartmouth Street LLC Felicio Franco 

 
 

NO PHOTO 
REAR OF BUILDING 
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possible but at least 48 hours prior to the scheduled meeting.
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