
CITY COUNCIL CALENDAR
Thursday, September 12, 2019

*************

NOTE:

THE MEETING IS HELD AT 7 P.M. CITY COUNCIL CHAMBERS - ROOM 214, CITY HALL,
133 WILLIAM STREET, NEW BEDFORD, MA. FOR OFFICIAL POSTING, PLEASE SEE

CITY'S WEBSITE
*************

OPENING OF SESSION BY:

LINDA M. MORAD, CITY COUNCIL PRESIDENT
*************

PRAYER LED BY:

REVEREND RAMIRO MONTEIRO, INTERNATIONAL CHURCH OF THE NAZARENE
*************

PLEDGE OF ALLEGIANCE

*
*************

HEARINGS

1.     HEARING, NSTAR Electric Company d/b/a Eversource Energy for
location of one (1) 45"x45x36" Handhole in BROCK AVENUE, between
Harmony & Ruth Streets.
 
1a.     AN ORDER,

2.     HEARING, NSTAR Electric Company d/b/a Eversource Energy for
location of eight (8) 5" Conduits in BOLTON STREET, South of Jenkins Street.
 
2a.     AN ORDER,
 

MAYOR'S PAPERS

M1.     COMMUNICATION, Mayor Mitchell, to City Council, submitting a
copy of a Host Community Agreement with Southcoast Apothecary, LLC; the
company is currently seeking a license from the Marijuana Cannabis Control
Commission to operate a recreational marijuana dispensary at 115 Coggeshall
Street, under the agreement substantial benefits will be provided to the City and to
the residents of New Bedford.
M1a.    HOST COMMUNITY AGREEMENT, Southcoast Apothecary LLC to
operate a recreational marijuana dispensary at 115 Coggeshall Street, New
Bedford, MA  02746.

M2.     COMMUNICATION, Mayor Mitchell, to City Council, submitting a



copy of a Host Community Agreement with Tree Beard, Inc.; the company is
currently seeking a license from the Marijuana Cannabis Control Commission to
operate a recreational marijuana dispensary at 1 Nauset Street, under the agreement
substantial benefits will be provided to the City and to the residents of New
Bedford.
M2a.    HOST COMMUNITY AGREEMENT, Tree Beard, Inc. to operate a
recreational marijuana dispensary at 1 Nauset Street, New Bedford, MA  02746.

M3.     COMMUNICATION, Mayor Mitchell, to City Council, submitting a
copy of a Host Community Agreement with Metro Harvest, Inc.; the company is
currently seeking a license from the Marijuana Cannabis Control Commission to
operate a recreational marijuana dispensary at 606 Tarkiln Hill Road, under the
agreement substantial benefits will be provided to the City and to the residents of
New Bedford.
M3a.    HOST COMMUNITY AGREEMENT,  Metro Harvest, Inc., to operate
a recreational marijuana dispensary at 606 Tarkiln Hill Road, New Bedford, MA 
02745.

M4.     COMMUNICATION, Mayor Mitchell, to City Council, submitting AN
ORDER, authorizing the Mayor to execute on behalf of the City a Lease with a
two (2) year term with four (4) additional two (2) year options between the City of
New Bedford acting through its Airport Commission and the Airport Grille LLC.
 
M4a.     AN ORDER,

M5.     COMMUNICATION, Mayor Mitchell, to City Council, submitting AN
ORDER for the APPROPRIATION of $2,535,000.00, from ORDINARY
REVENUE and MUNICIPAL RECEIPTS to the SCHOOL DEPARTMENT.
 
M5a.     AN ORDER,

M6.     COMMUNICATION, Mayor Mitchell, to City Council, submitting AN
ORDER for the APPROPRIATION of $170,000.00, from ORDINARY
REVENUE and MUNICIPAL RECEIPTS to MIS SALARIES AND
WAGES in the amount of $10,000.00 AND MIS CHARGES AND SERVICES
in the amount of $160,000.00.
 
M6a.     AN ORDER,

M7.     COMMUNICATION, Mayor Mitchell, to City Council, submitting a
ONE-YEAR Waiver of Residency for SCOT SERVIS, Airport Manager for the
New Bedford Regional Airport, who currently resides in Lakeville, MA.

M8.     COMMUNICATION, Mayor Mitchell, to City Council, submitting a
ONE-YEAR Waiver of Residency for SHAWN SYDE, as a City Engineer,
Department of Public Infrastructure, who currently resides in Fall River, MA.

M9.     COMMUNICATION, Mayor Mitchell, to City Council, submitting a
ONE-YEAR Waiver of Residency for THOMAS J. MATHIEU, Associate City
Solicitor, with the Office of the City Solicitor, who currently resides in Raynham,
MA.

M10.     COMMUNICATION, Mayor Mitchell, to City Council, submitting the
APPOINTMENT of DEBRA TRAHAN, New Bedford, MA 02745 to the
ZONING BOARD OF APPEALS as an Alternate Member; this this term will



expire December 2023.
M11.     COMMUNICATION, Mayor Mitchell, to City Council, submitting the
APPOINTMENT of WILLIAM ANDREWS, New Bedford, MA to the
VETERAN’S ADVISORY BOARD; Mr. Andrews will be replacing Oliver E.
Moreau, Sr., whose term has expired; this term will expire December 2019.

NEW BUSINESS

3.         REPORT, Committee on Appointments & Briefings, recommending to
the City Council APPROVAL of the APPOINTMENT of ELIZABETH C.
MCNAMARA, New Bedford, MA to the VETERANS ADVISORY BOARD;
Ms. McNamara will be replacing Nelson Ostiguy whose term has expired; this
term will expire December 2020.
3a.        COMMUNICATION, Mayor Mitchell, to City Council, submitting the
APPOINTMENT of ELIZABETH C. MCNAMARA, New Bedford, MA to
the VETERANS ADVISORY BOARD; Ms. McNamara will be replacing
Nelson Ostiguy whose term has expired; this term will expire December 2020.
(Referred to the Committee on Appointments and Briefings – July 18, 2019.)

4.         REPORT, Committee on Appointments & Briefings, recommending to
the City Council APPROVAL of the APPLICATION, Christopher Zammito,
D/B/A RPCV Autobody, LLC, for a SPECIAL PERMIT for Motor Vehicles
Sales and Rentals, Body Repair, General Repair and Light Service at 49
Potomska Street, New Bedford, MA 02740.
4a.        SPECIAL PERMIT, CHRISTOPHER ZAMMITO, d/b/a RPCV
AUTOBODY, LLC, for a SPECIAL PERMIT for Motor Vehicles Sales and
Rentals, Body Repair, General Repair and Light Service at 49 Potomska Street,
New Bedford, MA 02740.

5.         REPORT, Committee on Appointments & Briefings, recommending to
the City Council to take “NO FURTHER ACTION” on the Written Motion,
Councillors Coelho and Giesta, requesting, that a representative from the New
Bedford Public Schools meet with the Committee on Appointments and Briefings
to discuss ideas on how to increase the amount of Crossing Guards at the public
schools. 
5a.        WRITTEN MOTION, Councillors Coelho and Giesta, requesting, that
a representative from the New Bedford Public Schools meet with the Committee
on Appointments and Briefings to discuss ideas on how to increase the amount of
Crossing Guards at the public schools. (Referred to the Committee on
Appointments and Briefings – March 28, 2019.)

6.     AN ORDINANCE, amending Chapter 19, Section 19-7 (c) by inserting the
title of Assistant Superintendent of Highways & Utilities M-12 and the title of
Executive Finance and Operations Specialist M13. (Passed to a Second Reading
- August 15, 2019.)

7.     WRITTEN MOTION, Councillor Lopes, requesting, that the Committee
on Ordinances review the establishment and membership of the New Bedford
Redevelopment Authority. (To be Referred to the Committee on Ordinances.)

8.     WRITTEN MOTION, Councillor Lopes, requesting, that that a
representative from the Department of Public Infrastructure meet with the



Committee on Appointments and Briefings to discuss the street closures
associated with the Rt. 18 Phase II project. 

9.         WRITTEN MOTION, Councillor Lopes, requesting that the Committee
on Ordinances, amend the Code of Ordinances, Chapter 9, Section 4130B, by
deleting the words “Marijuana Establishment” from Section 4131B (ii) (a). (To be
Referred to the Committee on Ordinances.)

10.       WRITTEN MOTION, Councillor Gomes, requesting that the
Administration and the MIS Department release more information on the cyber-
attack that happened on the City’s computer system, and if Residents and/or
employees sensitive information was compromised and how will the City continue
to address this issue now and in the future especially if personal information has
been stolen; and further prior to the attack what computer safety measures should
have been in place to prevent such a breach and if this attack was the first or have
there been others. (To be Referred to the Committees on Internal Affairs and
Public Safety and Neighborhoods.)

11.     COMMUNICATION/DEMOLITION, Anne Louro, Preservation
Planner, to City Council, re: BUILDING DEMOLITION REVIEW of 697
ASHLEY BOULEVARD, (MAP 114/LOT 320), a Circa 1932 one-story
concrete block, former gas/auto repair station, advising that “the structure is not
located in a National Register Historic District; the structure is of no notable
historic significance either recorded or found with the existing condition of the
structure, in light of these findings, the Preservation Planner has determined that
the residential structure at 697 Ashley Boulevard is neither a Historically
Significant nor a Preferably Preserved Structure.”

12.     COMMUNICATION/DEMOLITION, Anne Louro, Preservation
Planner, to City Council, re: BUILDING DEMOLITION REVIEW of 494
WOOD STREET, (MAP 114/LOT 131), a Circa 1930 one-story concrete block,
commercial garage type structure, advising that “the structure is not located in a
National Register Historic District; the structure is of no notable historic
significance either recorded or found with the existing condition of the structure, in
light of these findings, the Preservation Planner has determined that the residential
structure at 494 Wood Street is neither a Historically Significant nor a Preferably
Preserved Structure.” 

13.     COMMUNICATION, Council President Morad, submitting a copy of a
Host Community Agreement, from Nicholas A. Gomes, Chief Legal Counsel,
Tree Beard, Inc., for a proposed Recreational Marijuana Establishment at 1
Nauset Street, New Bedford, also enclosed is a zoning conformance letter from
the Department of Inspectional Services and a letter from Tabitha Harkin, City
Planner stating the  HCA Screening Committee’s favorable recommendation to
negotiate a Host Agreement. (Copy all Councillors 08/27/2019.) (To be Referred
to the Special Committee on Cannabis Regulation and Host Community
Agreements Review.)

14.       COMMUNICATION, Foth-CLE Engineering Group submitting a copy
of an Environmental Notification Form, dated August 30, 2019, on behalf of
Cooke Island LLC for a proposal to license and maintain existing fill and building,
pile anchored barges, a reconfiguration zone and a gangway supported by a
concrete pad at 23 Pope’s Island, New Bedford, MA. (To be Received and



Placed on File.)

TABLED BUSINESS

01/10/20 WRITTEN MOTION, Councillor Gomes, requesting that the City
Council forward a letter of request to the Commonwealth of Massachusetts’
Cannabis Commission as to whether the City is following State Law regarding
marijuana establishments in the City; and further, enclosed in the letter, please
include a copy of the 11-page “Screening Form/Application for a Marijuana
Establishment Host Community Agreement”, and a copy of the City’s zoning map
that has been put forth by the Mayor’s Review Committee, comprised of the City
Solicitor, the City Planner, the Chief of Police, the Chief Financial Officer, the
Director of Inspectional Services, the Director of Planning, Housing and
Community Development and the City’s Health Director; asking that the Cannabis
Control Commission review the application and the zoning map and report back
to the City Council as to whether this Application process and zoning map applies
to the laws of the Commonwealth of Massachusetts’ Cannabis Control
Commission; and further, that Steven Hoffman, Chairman of the Massachusetts
Cannabis Control Commission or a representative, meet with the Special
Committee on Licensing and Zoning for Cannabis to discuss whether the City has
followed Massachusetts Laws and policies regarding marijuana establishments in
the City of  New Bedford.

 
 
 

In accordance with the Americans with Disabilities Act (ADA),
if any accommodations are needed, please contact the City Council Office at
508-979-1455.  Requests should be made as soon as possible but at least 48

hours prior to the scheduled meeting.



Item Title:
THE MEETING IS HELD AT 7 P.M. CITY COUNCIL CHAMBERS - ROOM 214, CITY HALL, 133
WILLIAM STREET, NEW BEDFORD, MA. FOR OFFICIAL POSTING, PLEASE SEE CITY'S
WEBSITE

Item Detail:

Additional Information:



Item Title:
LINDA M. MORAD, CITY COUNCIL PRESIDENT

Item Detail:

Additional Information:



Item Title:
REVEREND RAMIRO MONTEIRO, INTERNATIONAL CHURCH OF THE NAZARENE

Item Detail:

Additional Information:



Item Title:
*

Item Detail:

Additional Information:



Item Title:
HEARING - BROCK AVENUE, BETWEEN HARMONY & RUTH STREETS

Item Detail:
1.     HEARING, NSTAR Electric Company d/b/a Eversource Energy for location of one (1) 45"x45x36"
Handhole in BROCK AVENUE, between Harmony & Ruth Streets.
 
1a.     AN ORDER,

Additional Information:



Item Title:
HEARING - BOLTON STREET, SOUTH OF JENKINS STREET

Item Detail:
2.     HEARING, NSTAR Electric Company d/b/a Eversource Energy for location of eight (8) 5" Conduits in
BOLTON STREET, South of Jenkins Street.
 
2a.     AN ORDER,
 

Additional Information:



Item Title:
HOST COMMUNITY AGREEMENT - SOUTHCOAST APOTHECARY LLC, 115 COGGESHALL
STREET

Item Detail:
M1.     COMMUNICATION, Mayor Mitchell, to City Council, submitting a copy of a Host Community
Agreement with Southcoast Apothecary, LLC; the company is currently seeking a license from the Marijuana
Cannabis Control Commission to operate a recreational marijuana dispensary at 115 Coggeshall Street, under
the agreement substantial benefits will be provided to the City and to the residents of New Bedford.
M1a.    HOST COMMUNITY AGREEMENT, Southcoast Apothecary LLC to operate a recreational
marijuana dispensary at 115 Coggeshall Street, New Bedford, MA  02746.

Additional Information:

ATTACHMENTS:
Description Type
Communication-Host Agreement-Southcoast Apothecary, LLC Cover Memo





























Item Title:
HOST COMMUNITY AGREEMENT - TREE BEARD, INC. 1 NAUSET STREET

Item Detail:
M2.     COMMUNICATION, Mayor Mitchell, to City Council, submitting a copy of a Host Community
Agreement with Tree Beard, Inc.; the company is currently seeking a license from the Marijuana Cannabis
Control Commission to operate a recreational marijuana dispensary at 1 Nauset Street, under the agreement
substantial benefits will be provided to the City and to the residents of New Bedford.
M2a.    HOST COMMUNITY AGREEMENT, Tree Beard, Inc. to operate a recreational marijuana
dispensary at 1 Nauset Street, New Bedford, MA  02746.

Additional Information:

ATTACHMENTS:
Description Type
Communication-Host Agreement-Tree Beard, Inc. Cover Memo



























Item Title:
HOST COMMUNITY AGREEMENT - METRO HARVEST, INC., 606 TARKILN HILL ROAD

Item Detail:
M3.     COMMUNICATION, Mayor Mitchell, to City Council, submitting a copy of a Host Community
Agreement with Metro Harvest, Inc.; the company is currently seeking a license from the Marijuana Cannabis
Control Commission to operate a recreational marijuana dispensary at 606 Tarkiln Hill Road, under the
agreement substantial benefits will be provided to the City and to the residents of New Bedford.
M3a.    HOST COMMUNITY AGREEMENT,  Metro Harvest, Inc., to operate a recreational marijuana
dispensary at 606 Tarkiln Hill Road, New Bedford, MA  02745.

Additional Information:

ATTACHMENTS:
Description Type
Communication-Host Agreement-Metro Harvest, Inc. Cover Memo





























Item Title:
COMMUNICATION - AIRPORT GRILLE, LLC - LEASE APPROVAL

Item Detail:
M4.     COMMUNICATION, Mayor Mitchell, to City Council, submitting AN ORDER, authorizing the
Mayor to execute on behalf of the City a Lease with a two (2) year term with four (4) additional two (2) year
options between the City of New Bedford acting through its Airport Commission and the Airport Grille LLC.
 
M4a.     AN ORDER,

Additional Information:

ATTACHMENTS:
Description Type
Communication-Lease Approval-Airport Grill Cover Memo







































































































Item Title:
APPROPRIATION - SCHOOL DEPT. $2,535,000.00

Item Detail:
M5.     COMMUNICATION, Mayor Mitchell, to City Council, submitting AN ORDER for the
APPROPRIATION of $2,535,000.00, from ORDINARY REVENUE and MUNICIPAL RECEIPTS to
the SCHOOL DEPARTMENT.
 
M5a.     AN ORDER,

Additional Information:

ATTACHMENTS:
Description Type
Communication-Order-Transfer from Ordinary Revenue to School Dep. Cover Memo











Item Title:
APPROPRIATION - MIS, SALARIES & WAGES 10,000.00 & MIS, CHARGES & SERVICES
$160,000.00

Item Detail:
M6.     COMMUNICATION, Mayor Mitchell, to City Council, submitting AN ORDER for the
APPROPRIATION of $170,000.00, from ORDINARY REVENUE and MUNICIPAL RECEIPTS to
MIS SALARIES AND WAGES in the amount of $10,000.00 AND MIS CHARGES AND SERVICES in
the amount of $160,000.00.
 
M6a.     AN ORDER,

Additional Information:

ATTACHMENTS:
Description Type
Communication-Order-Transfer from Ordinary Revenue to MIS Salaries
& MIS Charges & Services

Cover Memo













Item Title:
WAIVER OF RESIDENCY - SCOT SERVIS - AIRPORT MANAGER

Item Detail:
M7.     COMMUNICATION, Mayor Mitchell, to City Council, submitting a ONE-YEAR Waiver of
Residency for SCOT SERVIS, Airport Manager for the New Bedford Regional Airport, who currently
resides in Lakeville, MA.

Additional Information:

ATTACHMENTS:
Description Type
Communication-Residency Waiver-Scot Servis-Airport Manager Cover Memo







Item Title:
WAIVER OF RESIDENCY - SHAWN SYDE - CITY ENGINEER

Item Detail:
M8.     COMMUNICATION, Mayor Mitchell, to City Council, submitting a ONE-YEAR Waiver of
Residency for SHAWN SYDE, as a City Engineer, Department of Public Infrastructure, who currently
resides in Fall River, MA.

Additional Information:

ATTACHMENTS:
Description Type
Communication-Residency Waiver-Shawn Syde-DPI Cover Memo















Item Title:
WAIVER OF RESIDENCY - THOMAS J. MATHIEU - ASSOCIATE CITY SOLICITOR

Item Detail:
M9.     COMMUNICATION, Mayor Mitchell, to City Council, submitting a ONE-YEAR Waiver of
Residency for THOMAS J. MATHIEU, Associate City Solicitor, with the Office of the City Solicitor, who
currently resides in Raynham, MA.

Additional Information:

ATTACHMENTS:
Description Type
Communication-Residency Waiver-Thomas Mathieu-Solicitor's Cover Memo







Item Title:
DEBRA TRAHAN - APPOINTMENT - ZONING BOARD OF APPEALS - ALTERNATE MEMBER

Item Detail:
M10.     COMMUNICATION, Mayor Mitchell, to City Council, submitting the APPOINTMENT of
DEBRA TRAHAN, New Bedford, MA 02745 to the ZONING BOARD OF APPEALS as an Alternate
Member; this this term will expire December 2023.

Additional Information:

ATTACHMENTS:
Description Type
Communication-Appointment-Debra Trahan-ZBA Cover Memo







Item Title:
WILLIAM ANDREWS - APPOINTMENT - VETERAN'S ADVISORY BOARD

Item Detail:
M11.     COMMUNICATION, Mayor Mitchell, to City Council, submitting the APPOINTMENT of
WILLIAM ANDREWS, New Bedford, MA to the VETERAN’S ADVISORY BOARD; Mr. Andrews will
be replacing Oliver E. Moreau, Sr., whose term has expired; this term will expire December 2019.

Additional Information:

ATTACHMENTS:
Description Type
Communication-Appointment-William Andrews-Veteran's Advisory
Board

Cover Memo







Item Title:
REPORT - ELIZABETH MCNAMARA - APPOINTMENT - VETERANS ADVISORY BOARD

Item Detail:
3.         REPORT, Committee on Appointments & Briefings, recommending to the City Council APPROVAL
of the APPOINTMENT of ELIZABETH C. MCNAMARA, New Bedford, MA to the VETERANS
ADVISORY BOARD; Ms. McNamara will be replacing Nelson Ostiguy whose term has expired; this term
will expire December 2020.
3a.        COMMUNICATION, Mayor Mitchell, to City Council, submitting the APPOINTMENT of
ELIZABETH C. MCNAMARA, New Bedford, MA to the VETERANS ADVISORY BOARD; Ms.
McNamara will be replacing Nelson Ostiguy whose term has expired; this term will expire December 2020.
(Referred to the Committee on Appointments and Briefings – July 18, 2019.)

Additional Information:



Item Title:
REPORT - SPECIAL PERMIT APPLICATION - CHRISTOPHER ZAMMITO d/b/a RPCV
AUTOBODY LLC, 49 POTOMSKA STREET

Item Detail:
4.         REPORT, Committee on Appointments & Briefings, recommending to the City Council APPROVAL
of the APPLICATION, Christopher Zammito, D/B/A RPCV Autobody, LLC, for a SPECIAL PERMIT
for Motor Vehicles Sales and Rentals, Body Repair, General Repair and Light Service at 49 Potomska Street,
New Bedford, MA 02740.
4a.        SPECIAL PERMIT, CHRISTOPHER ZAMMITO, d/b/a RPCV AUTOBODY, LLC, for a
SPECIAL PERMIT for Motor Vehicles Sales and Rentals, Body Repair, General Repair and Light Service
at 49 Potomska Street, New Bedford, MA 02740.

Additional Information:



Item Title:
REPORT - INCREASE CROSSING GUARDS AT SCHOOLS - NO FURTHER ACTION

Item Detail:
5.         REPORT, Committee on Appointments & Briefings, recommending to the City Council to take “NO
FURTHER ACTION” on the Written Motion, Councillors Coelho and Giesta, requesting, that a
representative from the New Bedford Public Schools meet with the Committee on Appointments and Briefings
to discuss ideas on how to increase the amount of Crossing Guards at the public schools. 
5a.        WRITTEN MOTION, Councillors Coelho and Giesta, requesting, that a representative from the
New Bedford Public Schools meet with the Committee on Appointments and Briefings to discuss ideas on
how to increase the amount of Crossing Guards at the public schools. (Referred to the Committee on
Appointments and Briefings – March 28, 2019.)

Additional Information:



Item Title:
AN ORDINANCE - CHAPTER 19 PERSONNEL

Item Detail:
6.     AN ORDINANCE, amending Chapter 19, Section 19-7 (c) by inserting the title of Assistant
Superintendent of Highways & Utilities M-12 and the title of Executive Finance and Operations Specialist
M13. (Passed to a Second Reading - August 15, 2019.)

Additional Information:

ATTACHMENTS:
Description Type
AN ORDINANCE, Cover Memo



CITY OF NEW BEDFORD 

In the Year Two Thousand ^j^^j NincUi 

AN O R D I N A N C E 

Amending Chapter 19. Pcrsonnd 

31- S09 

Be it ordained by the City Council of the City of New Bedford as follows:— 

SECTION 1. Chapter 19. Section 19-7(c) is herein amended by inserting the title of Assistant 
Superintendent of flighways tC Ut i l i ty" at pay grade " M - l d " . Chapter 19, Section 1 9-7(c) is 
further amended by inserting the title o f "Executive finance and Operations Specialist" at 
pay grade "A1-13". The amended portions o f the salary schednle shall read as follows: 

l i t l e Grade 

Assistant Superintendent of Highways & Utilities Vl-12 

Executive Finance and Operations Specialist M-13 

Section 2. This ordinance shall take cITcct in accordance with the provisions o f 
Chapter 43 o f the General Laws. 



Item Title:
WRITTEN MOTION - NEW BEDFORD REDEVELOPMENT AUTHORITY

Item Detail:
7.     WRITTEN MOTION, Councillor Lopes, requesting, that the Committee on Ordinances review the
establishment and membership of the New Bedford Redevelopment Authority. (To be Referred to the
Committee on Ordinances.)

Additional Information:



Item Title:
WRITTEN MOTION - RT. 18 PHASE II STREET CLOSURES

Item Detail:
8.     WRITTEN MOTION, Councillor Lopes, requesting, that that a representative from the Department of
Public Infrastructure meet with the Committee on Appointments and Briefings to discuss the street closures
associated with the Rt. 18 Phase II project. 

Additional Information:



Item Title:
WRITTEN MOTION - AMEND CHAPTER 9, SECTION 4131B (ii) (a) - DELETED THE WORDS
"MARIJUANA ESTABLISHMENT"

Item Detail:
9.         WRITTEN MOTION, Councillor Lopes, requesting that the Committee on Ordinances, amend the
Code of Ordinances, Chapter 9, Section 4130B, by deleting the words “Marijuana Establishment” from
Section 4131B (ii) (a). (To be Referred to the Committee on Ordinances.)

Additional Information:



Item Title:
WRITTEN MOTION - CITY'S CYBER-ATTACK

Item Detail:
10.       WRITTEN MOTION, Councillor Gomes, requesting that the Administration and the MIS
Department release more information on the cyber-attack that happened on the City’s computer system, and if
Residents and/or employees sensitive information was compromised and how will the City continue to address
this issue now and in the future especially if personal information has been stolen; and further prior to the
attack what computer safety measures should have been in place to prevent such a breach and if this attack
was the first or have there been others. (To be Referred to the Committees on Internal Affairs and Public
Safety and Neighborhoods.)

Additional Information:



Item Title:
DEMOLITION REVIEW - 697 ASHLEY BOULEVARD

Item Detail:
11.     COMMUNICATION/DEMOLITION, Anne Louro, Preservation Planner, to City Council, re:
BUILDING DEMOLITION REVIEW of 697 ASHLEY BOULEVARD, (MAP 114/LOT 320), a Circa
1932 one-story concrete block, former gas/auto repair station, advising that “the structure is not located in a
National Register Historic District; the structure is of no notable historic significance either recorded or found
with the existing condition of the structure, in light of these findings, the Preservation Planner has determined
that the residential structure at 697 Ashley Boulevard is neither a Historically Significant nor a Preferably
Preserved Structure.”

Additional Information:

ATTACHMENTS:
Description Type
DEMOLITION REVIEW - 697 Ashley Boulevard Cover Memo





Item Title:
DEMOLITION REVIEW - 494 WOOD STREET

Item Detail:
12.     COMMUNICATION/DEMOLITION, Anne Louro, Preservation Planner, to City Council, re:
BUILDING DEMOLITION REVIEW of 494 WOOD STREET, (MAP 114/LOT 131), a Circa 1930 one-
story concrete block, commercial garage type structure, advising that “the structure is not located in a National
Register Historic District; the structure is of no notable historic significance either recorded or found with the
existing condition of the structure, in light of these findings, the Preservation Planner has determined that the
residential structure at 494 Wood Street is neither a Historically Significant nor a Preferably Preserved
Structure.” 

Additional Information:

ATTACHMENTS:
Description Type
DEMOLITION REVIEW - 494 WOOD STREET Cover Memo





Item Title:
COMMUNICATION - TREE BEARD, INC., - HOST SCREENING COMMITTEE'S FAVORABLE
RECOMMENDATION TO NEGOTIATE A HOST AGREEMENT

Item Detail:
13.     COMMUNICATION, Council President Morad, submitting a copy of a Host Community Agreement,
from Nicholas A. Gomes, Chief Legal Counsel, Tree Beard, Inc., for a proposed Recreational Marijuana
Establishment at 1 Nauset Street, New Bedford, also enclosed is a zoning conformance letter from the
Department of Inspectional Services and a letter from Tabitha Harkin, City Planner stating the  HCA Screening
Committee’s favorable recommendation to negotiate a Host Agreement. (Copy all Councillors 08/27/2019.)
(To be Referred to the Special Committee on Cannabis Regulation and Host Community Agreements
Review.)

Additional Information:



Item Title:
COMMUNICATION - ENVIRONMENTAL NOTIFICATION FORM - 23 POPE'S ISLAND

Item Detail:
14.       COMMUNICATION, Foth-CLE Engineering Group submitting a copy of an Environmental
Notification Form, dated August 30, 2019, on behalf of Cooke Island LLC for a proposal to license and
maintain existing fill and building, pile anchored barges, a reconfiguration zone and a gangway supported by a
concrete pad at 23 Pope’s Island, New Bedford, MA. (To be Received and Placed on File.)

Additional Information:

ATTACHMENTS:
Description Type
ENVIRONMENTAL NOTIFICATION FORM Cover Memo



15 Creek Road Marion, Massachusetts 02738 
t: 508.748.0937 800.668.3220 

cleengineering 

August 30, 2019 

New Bedford Board of Selectmen 
Town Hall 
133 William Street 
New Bedford, MA 02740 

Re: Environmental Notification Form 
License and Maintain Existing Fill, Building, Proposed Pile Anchored Barges, 
Reconfiguration Zone, and Gangway 
23 Popes Island, New Bedford, MA 02740 

To Whom It May Concern: 

On behalf of Cooke Island, LLC, Foth-CLE Engineering Group (Foth-CLE) is pleased to submit 
the enclosed Environmental Notification Form (ENF) as per the Massachusetts Environmental 
Protection Act (MEPA) for the above referenced project. Cooke Island, LLC is proposing to 
license existing fill and building, and proposes pile anchored barges, a reconfiguration zone, and 
a gangway supported by a concrete pad. The proposed project will greatly improve water access 
at Pope's Island. Details pertaining to the proposed project are provided in Exhibit A, Project 
Narrative. 

Feel free to contact me at (508) 762-0764 or Susan.Nilson@foth.com if you require any 
additional information or have any questions. Thank you for your assistance. 

Sincerely, 
Foth-CLE Engineering Group 

Susan Nilson, P.E. 
Director, Ports & Harbors 

Attachments: 
Cc: Cooke Island, LLC 



Environmental Notifcation Form 

TO LICENSE AND MAINTAIN EXISTING FILL AND PROPOSED PILE ANCHORED 
BARGES AND GANGWAY 

COOKE ISLAND REALTY, LLC 

23 Popes Island, New Bedford, MA 

August 2019 

Applicant: 
Cooke Island Realty, LLC 

Prepared by: 

15 Creek Road | Mar ion, Massachusetts 02738 
t: 508.748.0937 | 800.668.3220 
www.Foth.com 



ENVIRONMENTAL NOTIFICATION FORM CIRCULATION LIST 
COOKE ISLAND REALTY, LLC 

TO LICENSE AND MAINTAIN EXISTING FILL, BUILDING, AND 
PROPOSED PILE ANCHORED BARGES, RECONFIGURATION 

ZONE, AND GANGWAY 
AT 23 POPES ISLAND, NEW BEDFORD, MA 

Secretary of Energy and Environmental 
Affairs 
Attn: MEPA Office 
100 Cambridge Street, Suite 900 
Boston, MA 02114 
Department of Environmental Protection 
Commissioner's Office 
Attn: MEPA Coordinator 
One Winter Street 
Boston, MA 02108 
(2 copies) 
DEP/Southeast Regional Office 
Attn: MEPA Coordinator 
20 Riverside Drive 
Lakeville, MA 02347 
Massachusetts Department of Transportation 
Public/Private Development Unit 
10 Park Plaza 
Boston, MA 02116 
Massachusetts Department of Transportation 
District #5 
Attn: MEPA Coordinator 
Box 111 
1000 County Street 
Taunton, MA 02780 
Massachusetts Historical Commission 
The MA Archives Building 
220 Morrissey Boulevard 
Boston, MA 02125 
Southeastern Regional Planning & 
Economic Dev. District 
88 Broadway 
Taunton, MA 02780 
New Bedford Board of Selectmen 
Town Hall 
133 William Street 
New Bedford, MA 02740 

New Bedford Planning Board 
Town Hall 
133 William Street 
New Bedford, MA 02740 
New Bedford Conservation Commission 
Town Hall 
133 William Street 
New Bedford, MA 02740 
New Bedford Board of Health 
Town Hall 
133 William Street 
New Bedford, MA 02740 
Massachusetts Office of Coastal Zone 
Management 
Attn: Project Review Coordinator 
251 Causeway Street, Suite 800 
Boston, MA 02114 
Division of Marine Fisheries 
Attn: Environmental Reviewer 
1213 Purchase Street. - 3"' Fir 
New Bedford, MA 02744 
MA Natural Heritage Endangered Species 
Program 
1 Rabbit Hill Road 
Westborough, MA 01581 
U.S. Army Corps of Engineers 
New England District, Regulatory Division 
696 Virginia Road 
Concord, MA 



15 Creek Road Marion, Massachusetts 02738 
t: 508.748.0937 800.668.3220 

cleengineering 

August 30, 2019 

Secretary of Energy & Environmental Affairs 
Executive Office of Energy and Environmental Affairs (EEA) 
Attn: MEPA Office 
100 Cambridge Street, Suite 900 
Boston, MA 02114 

Re: Environmental Notification Form 
License and Maintain Existing Fill, Building, Proposed Pile Anchored Barges, 
Reconfiguration Zone, and Gangway 
23 Popes Island, New Bedford, MA 02740 

Dear Reviewer: 

On behalf of Cooke Island, LLC, Foth-CLE Engineering Group (Foth-CLE) is pleased to submit 
the enclosed Environmental Notification Form (ENF) as per the Massachusetts Environmental 
Protection Act (MEPA) for the above referenced project. Cooke Island, LLC is proposing to 
license existing fill and building, and proposes pile anchored barges, a reconfiguration zone, and 
a gangway supported by a concrete pad. The proposed project will greatly improve water access 
at Pope's Island. Details pertaining to the proposed project are provided in Exhibit A, Project 
Narrative. 

Feel free to contact me at (508) 762-0764 or Susan.Nilson@foth.com if you require any 
additional information or have any questions. Thank you for your assistance. 

Sincerely, 
Foth-CLE Engineering Group 

Susan Nilson, P.E. 
Director, Ports & Harbors 

Attachments: 
Cc: Cooke Island, LLC 



Commonwealth of Massachusetts 
Executive Office of Energy and Environmental Affairs 

Massachusetts Environmental Policy Act (MEPA) Office 

Environmental Notification Form 
For Office Use Only 

EEA#: 

MEPA Analyst: 

The information requested on this form must be completed in order to submit a document 
electronically for review under the Massachusetts Environmental Policy Act, 301 CMR 11.00. 

Project Name: To License and Maintain Existing Fill and Building, and Proposed Pile 
Anchored Barges, Reconfiguration Zone, and Gangway 
Street Address: 23 Popes Island, New Bedford, MA 02740 
Municipality: New Bedford Watershed: Acushnet River/ New 

Bedford Harbor 
Universal Transverse Mercator Coordinates: Latitude: 41.64169° 

Longitude: 70.91289° 
Estimated commencement date: 2021 Estimated completion date: 2021 
Project Type: Pile Anchored Barge and 
Gangway 

Status of project design: 90%compiete 

Proponent: Cooke Island, LLC 
Street Address: 23 Popes Island Rd 
Municipality: New Bedford State: MA Zip Code: 02740 
Name of Contact Person: Susan Nilson 
Firm/Agency: Foth infrastructure & Environment, LLC Street Address: 15 Creek Road 
Municipality: Marion State: MA Zip Code: 02738 
Phone: 508-748-0937 Fax: E-mail: Susan.Nilson@foth.com 

Does this project meet or exceed a mandatory EIR threshold (see 301 C M R 11.03)? 
• Y e s KlNo ENF Threshold 

If this is an Expanded Environmental Notification Form (ENF) (see 301 C M R I I . 0 5 ( 7 ) ) or a 
Notice of Project Change (NPC), are you requesting: 

a Single EIR? (see301 C M R I I . 0 6 ( 8 ) ) QYes DNO 
a Special Review Procedure? (see 3 0 I C M R 11.09) DYes DNO 
a Waiver of mandatory EIR? (see 301 C M R 11.11) GYes GNO 
a Phase I Waiver? (see 301 C M R 11.11) GYes GNO 
(Note: Greenhouse Gas Emissions analysis must be included in the Expanded ENF.) 

Which MEPA review threshold(s) does the project meet or exceed (see 301 C M R 11.03)? 
11.03(3)(b)1.f. and 11.03(3)(b)6. 
Which State Agency Permits will the project require? 
MA DEP Chapter 91 Waterways 
Identify any financial assistance or land transfer from an Agency of the Commonwealth, 
Including the Agency name and the amount of funding or land area in acres: 

Effective January 201 I 



Summary of Project Size 
& Environmental impacts 

Total site acreage 
New acres of land altered 
Acres of impervious area 
Square feet of new bordering 
vegetated wetlands alteration 
Square feet of new other wetland 
alteration 
Acres of new non-water dependent 
use of tidelands or waterways 
STRUCTURES 
Gross square footage 86,249 SF N/A 86,249 SF 

Number of housing units 
Maximum height (feet) 
TRANSPORTATION 
Vehicle trips per day 
Parking spaces 
WASTEWATER 
Water Use (Gallons per day) 
Water withdrawal (GPD) 
Wastewater generation/treatment 
(GPD) 
Length of water mains (miles) 
Length of sewer mains (miles) 

Has this project been filed with MEPA before? 
n Yes (EEA # ) GNo 

Has any project on this site been filed with MEPA before? 
n Yes (EEA # ) GNo 
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GENERAL PROJECT INFORMATION - all proponents must fill out this section 

PROJECT DESCRIPTION: 

Describe the existing conditions and land uses on the project site:___ 

The project site is located at 23 Popes Island (Assessor's Map 60, Lot 20) (see Exhibit B) and within New 
Bedford Harbor/Acushnet River. The project is located within FEMA Flood Zone AE (EL. 6' NAVD88) and 
Zone X (reduced risk due to levee), Map #25005C0393G dated July 16, 2014 for Bristol County. 

The solid fill on the property was licensed by DRW Lie No. 3828 (attached). The fill was licensed to el. 
10' MLW (8.16 NAVD88) wi th a seawall extending to el. 13.5' MLW (11.66 NAVD88). According to the 
survey performed by Nitsch Engineering, Inc. on May 16'*̂  and 2 r ' of 2018, the height of fill ranges from 
7' to 13' NAVD88 while the crest of the existing seawall is approximately 5' NAVD88. 

Based upon site survey and site observations, as shown in the attached photos, additional fill was 
placed above the authorized fill elevation prior to building construction and is not in compliance with 
the existing license. The intent of this license is to authorize the additional fill on the property. 

The existing building, previously occupied by a hardware store, is classified as a general retail use 
building. 

Additional Information in Exhibit A - Project Narrative. 

Describe the proposed project and its programmatic and physical elements: 

The proposed project includes permitting existing unauthorized fill and building, proposed 
reconfiguration zone, 125,000 SF of anchored barges, one (1) gangway to access the barges, and one 
(1) concrete pad for the gangway support at the landward end. The existing building is proposed to 
serve as a parts department for the Fairhaven Shipyard. The building will include a retail component 
and a boat engine repair shop to support the marine operations. Two barges are proposed to be placed 
within a proposed reconfiguration zone. The barges will be approximately 50'x250' in size and will be 
accessed from shore by one heavy-duty gangway (12.5'x70') that will be supported by a concrete slab 
(20'x20'). Each barge will be secured by pile anchors. Surrounding the barges is a proposed 
reconfiguration zone, to allow for flexibility in barge placement based on Shipyard needs. 

Additional Information in Exhibit A -P ro jec t Narrative. 

NOTE: The project description should summarize both the project's direct and indirect Impacts 
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(including construction period impacts) in terms of their magnitude, geographic extent, duration 
and frequency, and reversibility, as applicable. It should also discuss the infrastructure requirements 
of the project and the capacity of the municipal and/or regional infrastructure to sustain these 
requirements Into the future. 

Describe the on-site project alternatives (and alternative off-site locations, if applicable), considered 
by the proponent, including at least one feasible alternative that Is allowed under current zoning, 
and the reasons(s) that they were not selected as the preferred alternative: 

The fol lowing alternatives that were evaluated for this project are: 

1) No Build 
2) Pile Supported Pier 
3) Solid Fill Bulkhead 
4) Floating Dock System 
5) Off-Site Location 

Additional details in Exhibit A. 

NOTE; The purpose of the alternatives analysis is to consider what effect changing the parameters 
and/or siting of a project, or components thereof, will have on the environment, keeping in mind that 

the objective of the MEPA review process is to avoid or minimize damage to the environment to the 
greatest extent feasible. Examples of alternative projects include alternative site locations, 

alternative site uses, and alternative site configurations. 

Summarize the mitigation measures proposed to offset the impacts of the preferred alternative: 

1) Any floating debris shall be contained in the work area by floating booms and shall not be 
allowed to drift about the bay. All debris to be removed daily during construction. 

2) No refueling of construction equipment shall be permitted in the immediate vicinity of any 
coastal resource areas. 



If the project is proposed to be constructed in phases, please describe each phase: 

A R E A S OF CRITICAL ENVIRONMENTAL CONCERN: 
Is the project within or adjacent to an Area of Critical Environmental Concern? 

• Y e s (Specify ) 
• N o 

if yes, does the ACEC have an approved Resource Management Plan? 
If yes, describe how the project complies with this plan. 

Will there be stormwater runoff or discharge to the designated ACEC? Yes No; 
If yes, describe and assess the potential impacts of such stormwater runoff/discharge to the designated ACEC. 

RARE S P E C I E S : 
Does the project site include Estimated and/or Priority Habitat of State-Listed Rare Species? (see 
http://www.mass.gov/dfwele/d1w/nhesp/regulatory_review/priority_habitat/priority_habitat_home.htm) 

• Y e s (Soecifv PH 252 and EH 269 ) GNO 

HISTORICAL /ARCHAEOLOGICAL R E S O U R C E S : 
Does the project site include any structure, site or district listed in the State Register of Historic Place 
or the inventory of Historic and Archaeological Assets of the Commonwealth? 

• Y e s (Specify ) GNO 
If yes, does the project involve any demolition or destruction of any listed or inventoried historic 
or archaeological resources? G Y e s (Specify ) ^ N o 

WATER R E S O U R C E S : 
Is there an Outstanding Resource Water (ORW) on or within a half-mile radius of the project site? Yes X No; 
If yes, identify the ORW and its location. 

(NOTE: Outstanding Resource Waters include Class A public water supplies, their tributaries, and bordering 
wetlands; active and inactive reservoirs approved by MassDEP; certain waters within Areas of Critical 
Environmental Concern, and certified vernal pools. Outstanding resource waters are listed in the 
Surface Water Ouality Standards. 314 CMR 4.00.) 

Are there any impaired water bodies on or within a half-mile radius of the project site? Yes X No; if yes, 
identify the water body and pollutant(s) causing the impairment: . 
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Is the project within a medium or high stress basin, as established by the Massachusetts 
Water Resources Commission? Yes X No 

STORMWATER MANAGEMENT: 

Generally describe the project's stormwater impacts and measures that the project will take to comply 

with the standards found in MassDEP's Stormwater Management Regulations: 

There will be no increase in impervious area from the existing site. 

MASSACHUSETTS CONTINGENCY PLAN: 
Has the project site been, or is it currently being, regulated under M.G.L.C.21E or the Massachusetts Contingency Plan 
site (including Release Tracking Number (RTN), cleanup phase, and Response 
Action Outcome classification): No 
Is there an Activity and Use Limitation (AUL) on any portion of the project site? Yes No X ; 
if yes, describe which portion of the site and how the project will be consistent with the AUL: 

Are you aware of any Reportable Conditions at the property that have not yet been assigned an RTN? 
Yes No X ; if yes, please describe: 

SOLID AND HAZARDOUS WASTE: 

If the project will generate solid waste during demolition or construction, describe alternatives considered 
for re-use, recycling, and disposal of, e.g., asphalt, brick, concrete, gypsum, metal, wood: 

(NOTE: Asphalt pavement, brick, concrete and metal are banned from disposal at Massachusetts 
landfills and waste combustion facilities and wood is banned from disposal at Massachusetts landfills. 

See 310 CMR 19.017 for the complete list of banned materials.) 

Will your project disturb asbestos containing materials? Yes No X ; 
if yes, please consult state asbestos requirements at http://mass.qov/MassDEP/air/asbhom01 .htm 

Describe anti-idling and other measures to limit emissions from construction equipment: 

No refueling of construction equipment shall be permitted in the immediate vicinity of any coastal resource 
areas. All equipment that is not in use for a period of 1 hour or more, will be turned off to l imit emissions. 

DESIGNATED WILD AND SCENIC RIVER: 

Is this project site located wholly or partially within a defined river corridor of a federally 
designated Wild and Scenic River or a state designated Scenic River? Yes No X ; 
if yes, specify name of river and designation: 

If yes, does the project have the potential to impact any of the "outstandingly remarkable" 
resources of a federally Wild and Scenic River or the stated purpose of a state designated Scenic River? 
Yes No ; if yes, specify name of river and designation: ; 
if yes, will the project will result in any impacts to any of the designated "outstandingly remarkable" 
resources of the Wild and Scenic River or the stated purposes of a Scenic River. 
Yes No ; 
if yes.describe the potential impacts to one or more of the "outstandingly remarkable" resources or 

stated purposes and mitigation measures proposed. 
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ATTACHMENTS: 

1. List of all attachments to this document. 
2. U.S.G.S. map (good quality color copy, 8-Y2 x 11 inches or larger, at a scale of 1:24,000) 

indicating the project location and boundaries. 
3.. Plan, at an appropriate scale, of existing conditions on the project site and its immediate 

environs, showing all known structures, roadways and parking lots, railroad rights-of-way, 
wetlands and water bodies, wooded areas, farmland, steep slopes, public open spaces, and 
major utilities. 

4 Plan, at an appropriate scale, depicting environmental constraints on or adjacent to the 
project site such as Priority and/or Estimated Habitat of state-listed rare species, Areas of 
Critical Environmental Concern, Chapter 91 jurisdictional areas, Article 97 lands, 
wetland resource area delineations, water supply protection areas, and historic resources 
and/or districts. 

5. Plan, at an appropriate scale, of proposed conditions upon completion of project (if 
construction of the project is proposed to be phased, there should be a site plan showing 
conditions upon the completion of each phase). 

6. List of all agencies and persons to whom the proponent circulated the ENF, in accordance 
with 301 CMR 11.16(2). 

7. List of municipal and federal permits and reviews required by the project, as applicable. 



LAND SECTION - all proponents must fill out this section 

I. Thresholds / Permits 
A. Does the project meet or exceed any review thresholds related to land (see 301 CMR 11.03(1) 

Yes X No; if yes, specify each threshold: 

II. Impacts and Permits 
A. Describe, in acres, the current and proposed character of the project site, as follows: 

Existino Chance Total 
Footprint of buildings 0 
Internal roadways 
Parking and other paved areas 
ether altered areas 
Undeveloped areas 
Total: Project Site Acreage 

B. Has any part of the project site been in active agricultural use in the last five years? 
Yes No; if yes, how many acres of land in agricultural use (with prime state or 

locally important agricultural soils) will be converted to nonagricultural use? 

C. Is any part of the project site currently or proposed to be in active forestry use? 
Yes No; if yes, please describe current and proposed forestry activities and 

indicate whether any part of the site is the subject of a forest management plan approved by 
the Department of Conservation and Recreation: 

D. Does any part of the project involve conversion of land held for natural resources purposes in 
accordance with Article 97 of the Amendments to the Constitution of the Commonwealth to 
any purpose not in accordance with Article 97? Yes No; if yes, describe: 

E. Is any part of the project site currently subject to a conservation restriction, preservation 
restriction, agricultural preservation restriction or watershed preservation restriction? 
Yes No; if yes, does the project involve the release or modification of such restriction? 

Yes No; if yes, describe: 

F. Does the project require approval of a new urban redevelopment project or a fundamental change 
in an existing urban redevelopment project under M.G.L.c.121 A? Yes No; if yes, 
describe: 

G. Does the project require approval of a new urban renewal plan or a major modification of an 
existing urban renewal plan under M.G.L.c.121 B? Yes No ; if yes, describe: 

III. Consistency 
A. Identify the current municipal comprehensive land use plan 

Title: Date 

B. Describe the project's consistency with that plan with regard to: 
1) economic development 
2) adequacy of infrastructure 
3) open space impacts 
4) compatibility with adjacent land uses 

C. Identify the current Regional Policy Plan of the applicable Regional Planning Agency (RPA) 
RPA: 
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Title: Date 

Describe the project's consistency with that plan with regard to: 
1) economic development 
2) adequacy of infrastructure 
3) open space impacts 



RARE SPECIES SECTION 

I. Thresholds / Permits 
A. Will the project meet or exceed any review thresholds related to rare species or habitat (see 

301 CMR 11.03(2))? _ Yes __X_ No; if yes, specify, in quantitative terms: 

(NOTE: If you are uncertain, it is recommended that you consult with the Natural Heritage and 
Endangered Species Program (NHESP) prior to submitting the ENF.) 

B. Does the project require any state permits related to rare species or habitat? Yes _X_ No 

C. Does the project site fall within mapped rare species habitat (Priority or Estimated Habitat?) in the 
current Massachusetts Natural Heritage Atlas (attach relevant page)? X Yes No. 

See Exhibit G. 
D. If you answered "No" to all questions A, B and C, proceed to the Wetlands, Waterways, and 

Tidelands Section. If you answered "Yes" to either question A or question B, fill out the 
remainder of the Rare Species section below. 

II. Impacts and Permits 
A. Does the project site fall within Priority or Estimated Habitat in the current Massachusetts Natural 

Heritage Atlas (attach relevant page)? X Yes No. If yes, 
1. Have you consulted with the Division of Fisheries and Wildlife Natural Heritage and 
Endangered Species Program (NHESP)? Yes X No; if yes, have you received a 
determination as to whether the project will result in the "take" of a rare species? Yes 

No; if yes, attach the letter of determination to this submission. 

2. Will the project "take" an endangered, threatened, and/or species of special concern in 
accordance with M.G.L. C.131A (see also 321 CMR 10.04)? Yes _X_ No; if yes, provide 
a summary of proposed measures to minimize and mitigate rare species impacts 

3. Which rare species are known to occur within the Priority or Estimated Habitat? 
The area is designated as habitat for PH252 and EH 269, see Exhibit G. The species will be determined 
once DFW is notified of the proposed project and permit application. 

4. Has the site been surveyed for rare species in accordance with the Massachusetts 
Endangered Species Act? Yes _X_ No 

4. If your project is within Estimated Habitat, have you filed a Notice of Intent or received an 
Order of Conditions for this project? Yes _X_ No; if yes, did you send a copy of the 
Notice of Intent to the Natural Heritage and Endangered Species Program, in accordance 
with the Wetlands Protection Act regulations? Yes No 

B. Will the project "take" an endangered, threatened, and/or species of special concern in 
accordance with M.G.L. C . I 31A (see also 321 CMR10.04)? Yes _X_No; I fyes, 
provide a summary of proposed measures to minimize and mitigate impacts to significant 
habitat: 
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WETLANDS. WATERWAYS. AND TIDELANDS SECTION 

I. Thresholds / Permits 
A. Will the project meet or exceed any review thresholds related to wetlands, waterways, and 
tidelands (see 301 CMR 11.03(3))? _X_ Yes No; if yes, specify, in quantitative terms: 

307 CMR 11.03(3)(b)(6.) Construction, reconstruction, or expansion of an existing solid fill structure of 1,000 of more 
sf base area or of a pile-supported or bottom-anchored structure of 2,000 or more sf base area, except a seasonal, 
pile-held or bottom-anchored float, provided the structure occupies flowed tidelands or other waterways. 

B. Does the project require any state permits (or a local Order of Conditions) related to wetlands, 
waterways, or tidelands? _X_ Yes No; if yes, specify which permit: 

Chapter 91 

C. If you answered "No" to both questions A and B, proceed to the Water Supply Section. If you 
answered "Yes" to either question A or question B, fill out the remainder of the Wetlands, 
Waterways, and Tidelands Section below. 

II. Wetlands Impacts and Permits 
A. Does the project require a new or amended Order of Conditions under the Wetlands Protection 

Act (M.G.L. 0.131 A)? _X_ Yes No; if yes, has a Notice of Intent been filed? Yes _X_ 
No; if yes, list the date and MassDEP file number: ; if yes, has a local Order of Conditions 
been issued? Yes No; Was the Order of Conditions appealed? Yes No. Will 
the project require a Variance from the Wetlands regulations? Yes No. 

B. Describe any proposed permanent or temporary impacts to wetland resource areas located on 
the project site: 

Impact to Land Under Ocean, Land Containing Shellfish, Land Subject to Coastal Storm Flowage. 

C. Estimate the extent and type of impact that the project will have on wetland resources, and 
indicate whether the impacts are temporary or permanent: 

Coastal Wetlands Area (sou a re feet) or Temporarv or 
Lenoth (linear feet) Permanent Impact? 

Land Under the Ocean 58.9 SF Permanent 
Designated Port Areas 
Coastal Beaches 
Coastal Dunes 
Barrier Beaches 
Coastal Banks 
Rocky Intertidal Shores 
Salt Marshes 
Land Under Salt Ponds 
Land Containing Shellfish 58.9 SF Permanent 
Fish Runs 
Land Subject to Coastal Storm Flowage 

Inland Wetlands 
Bank (If) 
Bordering Vegetated Wetlands 
Isolated Vegetated Wetlands _ _ _ _ _ _ _ _ _ _ 
Land under Water 
Isolated Land Subject to Flooding 
Border! ng Land Subject to Flooding 
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Riverfront Area 

D. Is any part of the project: 
1. proposed as a limited project? Yes _X_ No; if yes, what is the area (in sf)? 
2. the construction or alteration of a dam? Yes _X_ No; if yes, describe: 
3. fill or structure in a velocity zone or regulatory fioodway? Yes _X No 
4. dredging or disposal of dredged material? Yes _X_ No; if yes, describe the volume 

of dredged material and the proposed disposal site: 
5. a discharge to an Outstanding Resource Water (ORW) or an Area of Critical 

Environmental Concern (ACEC)? Yes _X_ No 
6. subject to a wetlands restriction order? Yes _X_ No; if yes, identify the area (in sf): 
7. located in buffer zones? _X Yes No; if yes, how much (in sf) 

E. Will the project: 
1. be subject to a local wetlands ordinance or bylaw? X Yes No 
2. alter any federally-protected wetlands not regulated under state law? Yes X No; if 

yes, what is the area (sf)? 

ill. Waterways and Tidelands Impacts and Permits 
A. Does the project site contain waterways or tidelands (including filled former tidelands) that are 
subject to the Waterways Act, M.G.L,c.91? X Yes No; if yes, is there a current Chapter 91 
License or Permit affecting the project site? _X_ Yes No; if yes, list the date and license or 
permit number and provide a copy of the historic map used to determine extent of filled 
tidelands: DRW License 3784, Oct 10, 1955; DRW License 3801, Dec 12, 1955 

B. Does the project require a new or modified license or permit under M.G.L.c.91? X Yes 
No; if yes, how many acres of the project site subject to M.G.L.c.91 will be for non-water-
dependent use? Current _86,249 SF Change _0 Total _86,249 SF 

If yes, how many square feet of solid fill or pile-supported structures (in sf)? 
86,249 SF 

C. For non-water-dependent use projects, indicate the following: 
Area of filled tidelands on the site: 86,249 SF 
Area of filled tidelands covered by buildings: 23,260 SF 
For portions of site on filled tidelands, list ground floor uses and area of each use: 

Retail and proposed boat engine repair 
Does the project include new non-water-dependent uses located over flowed tidelands? 
Yes No _X_ 
Height of building on filled tidelands 22' 

Also show the following on a site plan: Mean High Water, Mean Low Water, Water-
dependent Use Zone, location of uses within buildings on tidelands, and interior and 
exterior areas and facilities dedicated for public use, and historic high and historic low 
water marks. 

D. Is the project located on landlocked tidelands? Yes X No; if yes, describe the project's 
impact on the public's right to access, use and enjoy jurisdictional tidelands and describe 
measures the project will implement to avoid, minimize or mitigate any adverse impact: 

E. Is the project located in an area where low groundwater levels have been identified by a 
municipality or by a state or federal agency as a threat to building foundations? Yes 

X No; if yes, describe the project's impact on groundwater levels and describe 
measures the project will implement to avoid, minimize or mitigate any adverse impact: 

F. Is the project non-water-dependent and located on landlocked tidelands or waterways or 
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tidelands subject to the Waterways Act and subject to a mandatory EIR? Yes X 
No; 
(NOTE: Ifyes, tfien the project will be subject to Public Benefit Peview and 
Determination.) 

G. Does the project include dredging? Yes No; if yes, answer the following questions: 
What type of dredging? Improvement Maintenance Both 
What is the proposed dredge volume, in cubic yards (cys) 
What is the proposed dredge footprint length (ft) width (ft) depth (ft); 
Will dredging impact the following resource areas? 

Intertidal Yes No ; if yes, sq ft 
Outstanding Resource Waters Yes No ; if yes, sq ft 
Other resource area (i.e. shellfish beds, eel grass beds) Yes No ; if yes 
sqf t 
If yes to any of the above, have you evaluated appropriate and practicable steps 
to: 1) avoidance; 2) if avoidance is not possible, minimization; 3) if either 

avoidance or minimize is not possible, mitigation? 
If no to any of the above, what information or documentation was used to support 

this determination? 
Provide a comprehensive analysis of practicable alternatives for improvement dredging in 

accordance with 314 CMR 9.07(1 )(b). Physical and chemical data of the 
sediment shall be included in the comprehensive analysis. 

Sediment Characterization 
Existing gradation analysis results? Yes No: if yes, provide results. 
Existing chemical results for parameters listed in 314 CMR 9.07(2)(b)6? Yes 

No; if yes, provide results. 
Do you have sufficient information to evaluate feasibility of the following management 

options for dredged sediment? If yes, check the appropriate option. 

Beach Nourishment 
Unconfined Ocean Disposal 
Confined Disposal: 

Confined Aquatic Disposal (CAD) 
Confined Disposal Facility (CDF) 

Landfill Reuse in accordance with COMM-97-001 
Shoreline Placement 
Upland Material Reuse 
In-State landfill disposal 
Out-of-state landfill disposal 
(NOTE: This information is required for a 401 Water Quality Certification.) 

IV. Consistency: 
A. Does the project have effects on the coastal resources or uses, and/or Is the project located 

within the Coastal Zone? X Yes No; if yes, describe these effects and the projects 
consistency with the policies of the Office of Coastal Zone Management: 

The proposed project is consistent with the program policies established as a result of the Coastal Zone 
Management Act of 1972. See Exhibit A for more information on the CZM policies. 

B. Is the project located within an area subject to a Municipal Harbor Plan? _X Yes No; if 
yes, identify the Municipal Harbor Plan and describe the project's consistency with that plan: 
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WATER SUPPLY SECTION 

I. Thresholds / Permits 
A. Will the project meet or exceed any review thresholds related to water supply (see 301 CMR 
11.03(4))? Yes J < _ No; if yes, specify, in quantitative terms: 

B. Does the project require any state permits related to water supply? Yes _X_ No; if yes, 
specify which permit: 

C. If you answered "No" to both questions A and B, proceed to the Wastewater Section. If you 
answered "Yes" to either question A or question B, fill out the remainder of the Water Supply Section 

below. 

II. Impacts and Permits 
A. Describe, in gallons per day (gpd), the volume and source of water use for existing and proposed 
activities at the project site: 

Existing Change Total 
Municipal or regional water supply 
Withdrawal from groundwater 
Withdrawal from surface water 
Interbasin transfer 

(NOTE: Interbasin Transfer approval will be required if the basin and community where the proposed 
water supply source is located is different from the basin and community where the wastewater 
from the source will be discharged.) 

B. If the source is a municipal or regional supply, has the municipality or region indicated that there 
is adequate capacity in the system to accommodate the project? Yes No 

C. If the project involves a new or expanded withdrawal from a groundwater or surface water 
source, has a pumping test been conducted? Yes No; if yes, attach a map of the drilling 
sites and a summary of the alternatives considered and the results. 

D. What is the currently permitted withdrawal at the proposed water supply source (in gallons per 
day)? Will the project require an increase in that withdrawal? Yes No; if yes, then how 
much of an increase (gpd)? 

E. Does the project site currently contain a water supply well, a drinking water treatment facility, 
water main, or other water supply facility, or will the project involve construction of a new facility? 

Yes No. If yes, describe existing and proposed water supply facilities at the project site: 

Permitted Existing Avg Project Flow Total 
Flow Daily Flow 

Capacity of water supply well(s) (gpd) 
Capacity of water treatment plant (gpd) 

F. If the project involves a new interbasin transfer of water, which basins are involved, what is the 
direction of the transfer, and is the interbasin transfer existing or proposed? 

G. Does the project involve: 
1. new water service by the Massachusetts Water Resources Authority or other agency of 
the Commonwealth to a municipality or water district? Yes No 
2. a Watershed Protection Act variance? Yes No; if yes, how many acres of 

alteration? 
3. a non-bridged stream crossing 1,000 or less feet upstream of a public surface drinking 
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water supply for purpose of forest harvesting activities? Yes No 

III. Consistency 
Describe the project's consistency with water conservation plans or other plans to enhance water 

resources, quality, facilities and services: 



WASTEWATER SECTION 

I. Thresholds / Permits 
A. Will the project meet or exceed any review thresholds related to wastewater (see 301 CMR 
11.03(5))? Yes X No; if yes, specify, in quantitative terms: 

B. Does the project require any state permits related to wastewater? Yes _X_ No; if yes, 
specify which permit: 

C. If you answered "No" to both questions A and B, proceed to the Transportation -- Traffic 
Generation Section. If you answered "Yes" to either question A or question B, fill out the remainder 
of the Wastewater Section below. 

II. impacts and Permits 
A. Describe the volume (in gallons per day) and type of disposal of wastewater generation for 
existing and proposed activities at the project site (calculate according to 310 CMR 15.00 for septic 
systems or 314 CMR 7.00 for sewer systems): 

Existing Change Total 

Discharge of sanitary wastewater 
Discharge of industrial wastewater 
TOTAL 

Existing Change Total 
Discharge to groundwater 
Discharge to outstanding resource water 
Discharge to surface water 
Discharge to municipal or regional wastewater 

facility 
TOTAL 

B. Is the existing collection system at or near its capacity? Yes No; if yes, then describe 
the measures to be undertaken to accommodate the project's wastewater flows: 

C. Is the existing wastewater disposal facility at or near its permitted capacity? Yes No; if 
yes, then describe the measures to be undertaken to accommodate the project's wastewater flows: 

D. Does the project site currently contain a wastewater treatment facility, sewer main, or other 
wastewater disposal facility, or will the project involve construction of a new facility? Yes 

No; If yes, describe as follows: 

Permitted Existing Avg Proiect Flow Total 
Dailv Flow 

Wastewater treatment plant capacity 
(in gallons per day) 

E. If the project requires an interbasin transfer of wastewater, which basins are involved, what is the 
direction of the transfer, and is the interbasin transfer existing or new? 
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(NOTE: Interbasin Transfer approval may be needed if the basin and community where wastewater 
will be discharged is different from the basin and community where the source of water supply is 
located.) 

F. Does the project involve new sewer service by the Massachusetts Water Resources Authority 
(MWRA) or other Agency of the Commonwealth to a municipality or sewer district? Yes No 

G. is there an existing facility, or is a new facility proposed at the project site for the storage, 
treatment, processing, combustion or disposal of sewage sludge, sludge ash, grit, screenings, 
wastewater reuse (gray water) or other sewage residual materials? Yes No; if yes, what is 
the capacity (tons per day): 

Existing Change Total 
Storage 
Treatment 
Processing 
Combustion 
Disposal 

H. Describe the water conservation measures to be undertaken by the project, and other 
wastewater mitigation, such as infiltration and inflow removal. 

III. Consistency 
A. Describe measures that the proponent will take to comply with applicable state, regional, and 

local plans and policies related to wastewater management; 

B. If the project requires a sewer extension permit, is that extension included in a comprehensive 
wastewater management plan? Yes No; if yes, indicate the EEA number for the plan 
and whether the project site is within a sewer service area recommended or approved in that 
plan: 
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TRANSPORTATION SECTION (TRAFFIC GENERATION) 

I. Thresholds / Permit 
A. Will the project meet or exceed any review thresholds related to traffic generation (see 301 CMR 

11.03(6))? Yes _X_ No; if yes, specify, in quantitative terms: 

B. Does the project require any state permits related to state-controlled roadways? Yes _X 
No; if yes, specify which permit: 

C. If you answered "No" to both questions A and B, proceed to the Roadways and Other 
Transportation Facilities Section. If you answered "Yes" to either question A or question B, fill out 
the remainder of the Traffic Generation Section below. 

ii. Traffic impacts and Permits 
A. Describe existing and proposed vehicular traffic generated by activities at the project site: 

Existing Change Total 
Number of parking spaces 
Numberof vehicle trips per day 
ITE Land Use Code(s): 

B. What is the estimated average daily traffic on roadways serving the site? 
Roadway Existing Qhanqe Total 

1. 
2. 
3. 

C. If applicable, describe proposed mitigation measures on state-controlled roadways that the 
project proponent will implement: 

D. How will the project implement and/or promote the use of transit, pedestrian and bicycle facilities 
and services to provide access to and from the project site? 

C. Is there a Transportation Management Association ( IMA) that provides transportation demand 
management (TDM) services in the area of the project site? Yes No; if yes, describe 
if and how will the project will participate in the TMA: 

D. Will the project use (or occur in the immediate vicinity of) water, rail, or air transportation 
facilities? Yes No; if yes, generally describe: 

E. If the project will penetrate approach airspace of a nearby airport, has the proponent filed a 
Massachusetts Aeronautics Commission Airspace Review Form (780 CMR 111.7) and a Notice 
of Proposed Construction or Alteration with the Federal Aviation Administration (FAA) 
(CFR Title 14 Part 77.13, forms 7460-1 and 7460-2)? 

III. Consistency 
Describe measures that the proponent will take to comply with municipal, regional, state, and federal 
plans and policies related to traffic, transit, pedestrian and bicycle transportation facilities and 
services: 
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TRANSPORTATION SECTION fROADWAYS AND OTHER TRANSPORTATION 
FACILITIES) 

I. Thresholds 
A. Will the project meet or exceed any review thresholds related to roadways or other 

transportation facilities (see 301 CMR 11.03(6))? Yes _X_ No; if yes, specify, in quantitative 
terms: 

B. Does the project require any state permits related to roadways or other transportation 
facilities? Yes _X No; if yes, specify which permit: 

C. If you answered "No" to both questions A and B, proceed to the Energy Section. If you 
answered "Yes" to either question A or question B, fill out the remainder of the Roadways Section 
below. 

II. Transportation Facility Impacts 
A. Describe existing and proposed transportation facilities in the immediate vicinity of the project 
site: 

B. Will the project involve any 
1. Alteration of bank or terrain (in linear feet)? 
2. Cutting of living public shade trees (number)? 
3. Elimination of stone wall (in linear feet)? 

III. Consistency -- Describe the project's consistency with other federal, state, regional, and local plans 
and policies related to traffic, transit, pedestrian and bicycle transportation facilities and services, 
including consistency with the applicable regional transportation plan and the Transportation 
Improvements Plan (TIP), the State Bicycle Plan, and the State Pedestrian Plan: 
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ENERGY SECTION 

I. Thresholds / Permits 
A. Will the project meet or exceed any review thresholds related to energy (see 301 CMR 11.03(7))? 

Yes X No; if yes, specify, in quantitative terms: 

B. Does the project require any state permits related to energy? Yes _ X _ No; if yes, specify 
which permit: 

C. If you answered "No" to both questions A and B, proceed to the Air Quality Section. If you 
answered "Yes" to either question A or question B, fill out the remainder of the Energy Section 

below. 

II. Impacts and Permits 
A. Describe existing and proposed energy generation and transmission facilities at the project site: 

Existino Chance Total 
Capacity of electric generating facility (megawatts) 
Length of fuell ine (in miles) 
Length of transmission lines (in miles) 
Capacity of transmission lines (in kilovolts) 

B. If the project involves construction or expansion of an electric generating facility, what are: 
1. the facility's current and proposed fuel source(s)? 
2. the facility's current and proposed cooling source(s)? 

C. If the project involves construction of an electrical transmission line, will it be located on a new, 
unused, or abandoned right of way? Yes No; if yes, please describe: 

D. Describe the project's other impacts on energy facilities and services: 

III. Consistency 
Describe the project's consistency with state, municipal, regional, and federal plans and policies for 

enhancing energy facilities and services: 
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AIR QUALITY SECTION 

I. Thresholds 
A. Will the project meet or exceed any review thresholds related to air quality (see 301 CMR 
11.03(8))? Yes X No; if yes, specify, in quantitative terms: 

B. Does the project require any state permits related to air quality? Yes _X No; if yes, 
specify which permit: 

C. If you answered "No" to both questions A and B, proceed to the Solid and Hazardous Waste 
Section. If you answered "Yes" to either question A or question B, fill out the remainder of the Air 

Quality Section below. 

II. Impacts and Permits 
A. Does the project involve construction or modification of a major stationary source (see 310 CMR 
7.00, Appendix A)? Yes No; if yes, describe existing and proposed emissions (in tons 

per day) of: 

Existing Change Total 

Particulate matter 
Carbon monoxide 
Sulfur dioxide 
Volatile organic compounds 
Oxides of nitrogen 
Lead 
Any hazardous air pollutant 
Carbon dioxide 

B. Describe the project's other impacts on air resources and air quality, including noise impacts: 

III. Consistency 
A. Describe the project's consistency with the State Implementation Plan: 

B. Describe measures that the proponent will take to comply with other federal, state, regional, and 
local plans and policies related to air resources and air quality: 
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SOLID AND HAZARDOUS WASTE SECTION 

I. Thresholds / Permits 
A. Will the project meet or exceed any review thresholds related to solid or hazardous waste (see 
301 CMR 11.03(9))? Yes No; if yes, specify, in quantitative terms: 

B. Does the project require any state permits related to solid and hazardous waste? Yes 
_ X _ No; if yes, specify which permit: 

C. if you answered "No" to both questions A and B, proceed to the Historical and Archaeological 
Resources Section. If you answered "Yes" to either question A or question B, fill out the 

remainder of the Solid and Hazardous Waste Section below. 

II. Impacts and Permits 
A. Is there any current or proposed facility at the project site for the storage, treatment, processing, 
combustion or disposal of solid waste? Yes No; if yes, what is the volume (in tons per day) 
of the capacity: 

Existing Change Total 
Storage 
Treatment, processing 
Combustion 
Disposal 

B. Is there any current or proposed facility at the project site for the storage, recycling, treatment or 
disposal of hazardous waste? Yes No; if yes, what is the volume (in tons or gallons per day) 
of the capacity: 

Existing Change Total 
Storage 
Recycling 
Treatment 
Disposal 

C. If the project will generate solid waste (for example, during demolition or construction), describe 
alternatives considered for re-use, recycling, and disposal: 

D. If the project involves demolition, do any buildings to be demolished contain asbestos? 
Yes No 

E. Describe the project's other solid and hazardous waste impacts (including indirect impacts): 

III. Consistency 
Describe measures that the proponent will take to comply with the State Solid Waste Master Plan: 
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HISTORICAL AND ARCHAEOLOGICAL RESOURCES SECTION 

I. Thresholds / Impacts 
A. Have you consulted with the Massachusetts Historical Commission? Yes X No; if yes, 
attach correspondence. For project sites involving lands under water, have you consulted with the 
Massachusetts Board of Underwater Archaeological Resources? Yes X No; if yes, attach 
correspondence 

B. Is any part of the project site a historic structure, or a structure within a historic district, in either 
case listed in the State Register of Historic Places or the Inventory of Historic and Archaeological 
Assets of the Commonwealth? Yes _X No; if yes, does the project involve the demolition of 
all or any exterior part of such historic structure? Yes No; if yes, please describe; 

C. Is any part of the project site an archaeological site listed in the State Register of Historic Places 
or the Inventory of Historic and Archaeological Assets of the Commonwealth? Yes _X_ No; if 
yes, does the project involve the destruction of all or any part of such archaeological site? Yes 

No; if yes, please describe: 

D. If you answered "No" to all parts of both questions A, B and C, proceed to the Attachments and 
Certifications Sections. If you answered "Yes" to anv part of either question A or question B, fill out 
the remainder of the Historical and Archaeological Resources Section below. 

ii. Impacts 
Describe and assess the project's impacts, direct and indirect, on listed or inventoried historical and 
archaeological resources: 

III. Consistency 
Describe measures that the proponent will take to comply with federal, state, regional, and local 

plans and policies related to preserving historical and archaeological resources: 
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CERTIFICATIONS: 

1. The Public Notice of Environmental Review has been/will be published in the following 
newspapers in accordance with 301 CMR 11.15(1): 

(Name)_ _(Date)_ 

2. This form has been circulated to Agencies and Persons in accordance with 301 CMR 11.16(2). 

S ignatures: 

Date Signatttf^<Sf^^«Sponsible Off icer 
£3/ 1 O / Z U 13 An />t^yZ. t lAlA- ' 

Date Signature of person preparing 
or Proponent ENF (if different f rom above) 

Susan Nilson 

Name (print or type) Name (print or type) 

Cooke Island Realty, LLC Foth Infrastructure & Environmental 
F i rm/Agency F i rm/Agency 

23 Popes Island 15 Creek Road 

Street Street 

New Bedford, MA 02740 Marion, MA 02738 

M u n i ci pa l i ty/State/Zi p M u n lol pa Ii ty/State/Zi p 

(508) 980-9138 (508) 748-0937 
Phone Phone 
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Exhibit A 

Project Narrative 

Proiect background and Proposed Proiect Description 
The project site is located at 23 Popes Island (see Exhibit B) (Assessor's Map 60, Lot 20, Exhibit C) 
and wi th in New Bedford Harbor/Acushnet River. The project is located within FEMA Flood Zone 
AE (EL. 6' NAVD88) and Zone X (reduced risk). Map #25005C0393G dated July 16, 2014 for Bristol 
County (Exhibit D). The proposed project includes permitt ing existing fill into compliance, 
revitalization of an existing building, a reconfiguration zone, two (2) pile anchored barges, one (1) 
gangway to the barges, and one (1) concrete pad for the gangway. The entire property is located 
seaward of the historic high tide line (Exhibit E) and therefore in Chapter 91 jurisdiction. 

The solid fill on the property was licensed by DPW Lie No. 3828 (Exhibit F). The fill was licensed to 
el. 10' MLW (8.2' NAVD88) with a seawall extending to el. 13.5' MLW (11.7' NAVD88). According 
to the survey performed by Nitsch Engineering, Inc. on May 16^*" and 2 1 " of 2018, the height of fi l l 
ranges f rom 7' to 13' NAVD88 while the crest of the existing seawall is approximately 5' NAVD88. 

Based upon site survey and site observations, as shown in the attached photos, additional fill was 
placed above the authorized fill elevation prior to building construction and is not in compliance 
wi th the existing license. The intent of this license application is to authorize the additional fill on 
the property as well as the concrete support slab to a gangway, pile-supported barges, and a 
delineated reconfiguration zone. 

The existing building, which was originally occupied by True Value Hardware and classified as a 
general retail style building, is proposed to serve as an parts department for the Fairhaven 
Shipyard. The building will include a retail component and engine repair shop. The barges wil l be 
approximately 50' x 250' in overall width and length for 12,500 square feet (5F) size supported by 
12 piles at 30" diameter (58.9 5F). The barges will be accessed f rom shore by one heavy-duty 
gangway from a concrete support slab on the existing solid fill structure. The barges are proposed 
wi th in a proposed reconfiguration zone, to allow for flexibility in barge locations based on 
Shipyard needs. 

Coastal Resource Areas and Regulations: 

The resource areas affected by the proposed project include: 
- Land Under Ocean (310 CMR 10.25) 
• Land Containing Shellfish (310 CMR 10.34) 

The fol lowing paragraphs presented below provide definitions of coastal resource areas that will 
be affected by the proposed project, a description of the proposed work to occur wi th in each 
resource area and how the project meets performance standards. 

• Pursuant to 310 CMR 10.25. LAND UNDER OCEAN (LUO) means land existing from the mean 
low water line seaward to the boundary of the municipalities' jurisdiction and includes land 
under estuaries. Land under ocean provides feeding areas, spawning and nursery grounds and 
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shelter for many coastal organisms related to marine fisheries. Near shore areas of land 
under the ocean also provide important food for birds. 

The project impact area located within LUO is approximately 13,404 SF; this includes: 
• Barges (12,500 SF) 
• (12) Spud Piles (58.9 SF) 
• Elevated Gangway (845 SF) 

The project impact to the Buffer to the LUO is approximately 400 SF for the concrete pad landing 
for the gangway. 

• Concrete Pad for Gangway (400 SF) 

The proposed project meets the performance standards for LUO as follows: 

(3) The proposed project does not include dredging for navigational purposes at this t ime. 

(4) The proposed project does not include maintenance dredging at this t ime. 

(5) The proposed project only has slight disturbance of the LUO wi th installation of the piles and 
the topography is not anticipated to change due to the project. 

(6) The proposed project uses best available measures to reduce impact to the marine fisheries 
habitat in the fol lowing areas: 

a) Water circulation: The spud piles and barges will have a minimal impact on water 
circulation in the area. The barge is set on piles, and will not bottom out, 
therefore allowing water circulation under the barges. The spud piles take up less 
than 60 SF over an area greater than 25,000 SF, therefore having minimal adverse 
impact to the water circulation. 

b) Eelerass: There is no eelgrass habitat in the proposed project area. 

c) Distribution of sediment grain size: The project will have no impact on sediment 
grain size distribution in the area. There is no proposed dredging or fill within the 
water column. 

d) Water gualitv: There will be temporary impacts to water quality during 
construction due to the turbidity when positioning barges and driving piles. 

e) Polvchaetes. Mollusks. or Macrophytic Algae habitat: The piles often attract 
benthic species which provide a source of food and habitat for sea life. With 
minimal disturbance to the LUO, there should be minimal to no disturbance to 
poiychaetes, mollusks, or macrophytic algae habitat. 
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• Pursuant to 310 CMR 10.34. LAND CONTAINING SHELLFISH means land under the ocean, tidal 
fiats, rocky intertidal shores, salt marshes and land under salt ponds when any such land 
contains shellfish. 

According to the most current available MA GIS data pertaining to MA DMF mapped suitable 
shellfish habitat, the proposed construction activities may be located within Land Containing 
Shellfish (LCS), of which may include the American Oyster and Quahogs. The project impact area 
located within land containing shellfish is approximately 13,385 SF; this includes: 

• (2) Barges (12,500 SF) 
• (8) Spud Piles (9.82 SF) 
• Elevated Gangway (845 SF) 

It is noted that areas mapped by MA DMF include sites where shellfish have historically been 
sighted, but may not currently support any shellfish. The shellfish suitability areas were not 
verified in the field and the boundaries were not surveyed by Foth-CLE. 

Proiect Alternatives 

The fol lowing alternatives were reviewed as potential projects wi th viability in the area of the 
proposed project. 

Alternative 1 

Alternative 1 is the no action or no build alternative. This alternative still includes requesting the 
license for the existing unauthorized fi l l , but would not include the request to add the pile-
supported barges, gangway, or concrete support slab. 

This alternative would not increase or decrease the overall habitat or resource area impact. 
Though there is no resource area impact this alternative does not meet the project goals and is 
not the preferred alternative. 

Alternative 2 

Alternative 2 includes constructing a pile-supported pier within the proposed project footpr int . 
The pile-supported pier is the alternative to placing the concrete slab, gangway, and pile-
supported barges within a reconfiguration zone. The pier would have greater impact to the 
resource areas based on the need for the pier to be permanently pile-supported and not a 
structure that can be removed when necessary. 

This alternative does not meet the project needs as the pile-supported pier is permanent in 
location and cannot be adjusted within a reconfiguration zone to assist in on-going changing 
needs of the shipyard. The barges and pile-supported pier will have the same initial impact during 
construction with the need to drive the piles. The pile supported pier will then remain in the 
location it is constructed whereas the barges can be removed f rom the area if necessary, or the 
barges can be reduced in size more readily than a permanent pile-supported pier. 
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Alternative 2 has the temporary turbidity impacts during construction and minimal permanent 
impacts based on only having piles on the Land Under Ocean (LUO). The piles reduce the LUO 
space minimally, if they are 30" diameter piles (same as preferred alternative), it is less than 10 SF 
of impact area. Piles have been shown to support shellfish habitat, and therefore should not have 
an adverse impact to the shellfish habitat. The pile-supported pier continues to allow water 
circulation, and after construction is complete, there are no permanent impacts to water quality. 

This alternative was not considered further as it does not meet all the project needs of mobility 
and has greater permanent impact to the resource areas. 

Alternative 3 

Alternative 3 is to construct a solid fill bulkhead as a continuation of the existing structures on-
site. The solid fill bulkhead would be located where the proposed gangway and barges are 
located. The solid fill bulkhead would extend the 70 foot gangway length plus the 500 linear feet 
of barge for a total length of 570 linear feet by a width of 50 feet for consistent width in the 
design. This alternative would have a solid fill impact area just larger than the proposed gangway 
and barge impact area due to the consistent width in the solid fill design. The overall impact area 
would be 28,500 square feet (SF), or approximately 3,400 SF more than the proposed gangway 
and barge impact area. 

During construction the impact to the LUO would be greater than the permanent impact 
described above, though it would only be temporary. The temporary impacts include turbidity 
during the driving of the sheet pile for the bulkhead. Another impact would be the hauling in of 
the material to be used for f i l l . This fill could be brought in by water wi th barges, or over land with 
trucks. The hauling by trucks or barge could lead to stress on the roadway or in the river with the 
amount of material needed to construct the solid fi l l. The solid fill leaves no LUO for shellfish 
species and removes all water circulation in the area. Barges in the same location would still allow 
water circulation and shellfish habitat on the riverbed as well as shell fish that may attach to the 
barge. There should be no permanent adverse impact to the water quality f rom alternative 3 as 
once construction is complete, and turbidity settles, there is no further disturbance to the water. 

Alternative 3 would support the project goals though it would not be able to be reconfigured or 
reduced in size as the preferred barges can be revised with a change in the needs of the shipyard, 
and alternative 3 has a greater impact area than the preferred alternative, therefore this 
alternative did not move forward. 

Alternative 4 

Alternative 4 includes a floating dock system in place of the proposed gangway and barges. The 
floating dock system would include the gangway as preferred alternative, but at the end of the 
gangway would be a set of floats with piles similar to the preferred alternative. The proposed use 
is a shipyard wi th industrial use. Industrial uses include heavy equipment and materials which 
have a much greater load than recreational or commercial purposes that the majority of where 
floating docks are used. Floating docks are viable with many personal property uses and some 
commercial recreational uses, and not typically viable with the loads of marine industrial use. 
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The impact of the floating docks on the resource areas is similar to the impact of the preferred 
project as the floating docks will have a gangway and they will be pile-supported. The f loating 
docks can be maneuvered more readily than the solid filled bulkhead or the pile-supported pier. 
The construction impacts and permanent impacts to the resource area will be the same as the 
preferred alternative. 

Due to the industrial use of the project, alternative 4 does not meet the project goals and was not 
reviewed further. 

Coastal Zone Management Policy Consistency 

COASTAL HAZARD POLICY #1: 
Preserve, protect, restore, and enhance the beneficial functions of storm damage prevention and flood control 
provided by natural coastal landforms, such as dunes, beaches, barrier beaches, coastal banks, land subject to 
coastal storm flowage, salt marshes, and land under the ocean. 
Within land under ocean, the project includes the barges and piles. It is anticipated that the proposed project 
\wi!l not adversely affect the resource area's abilities to perform their functions, as there are no changes made 
to any natural coastal landforms. 

COASTAL HAZARD POLICY #2: 
Ensure that construction in water bodies and contiguous land areas will minimize interference with water 
circulation and sediment transport. Flood or erosion control projects must demonstrate no significant adverse 
effects an the project site or adjacent or downcoast areas. 
Construction of the proposed project is not anticipated to interfere with water circulation. The barges are pile 
supported, which minimizes interference with water circulation and sediment transportation. 

HABITAT POLICY #1: 
Protect coastal, estuarine, and marine habitats—including salt marshes, shellfish beds, submerged aquatic 
vegetation, dunes, beaches, barrier beaches, banks, salt ponds, eelgrass beds, tidal flats, rocky shores, bays, 
sounds, and other ocean habitats—and coastal freshwater streams, ponds, and wetlands to preserve critical 
wildlife habitat and other important functions and services including nutrient and sediment attenuation, wave 
and storm damage protection, and landform movement and processes. 
A portion of the project is on land under ocean. The project has been designed to minimize impacts by having 
the barges pile supported, therefore marine life can continue to navigate in the proposed project area. The 
proposed project does not remove marine habitat. 

PORTS AND HARBORS POLICY #4: 
For development on tidelands and other coastal waterways, preserve and enhance the immediate waterfront 
for vessel-related activities that require sufficient space and suitable facilities along the water's edge for 
operational purposes. 
The proposed project will help utilize the land in order to maintain waterfront infrastructure necessary to 
support maritime activities. 

PORTS AND HARBORS POLICY # 5 : 
Encourage, through technical and financial assistance, expansion of water-dependent uses in Designated Port 
Areas and developed harbors, re-development of urban waterfronts, and expansion of physical and visual 
access. 
The proposed project is water dependent and will Improve the boating facility's ability to provide access to 
navigable waters, as well as enhance the ability to provide vital services to maritime users in this developed 
harbor. 
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July 2019 

Harbor Management Plan Consistency 

The proposed project Is consistent with the New Bedford/Fairhaven Municipal Harbor Plan (The Plan). The 
Plan includes the subject property as being located within a Designated Port Area, and as a Marine Terminal 
location. The proposed project use is consistent with this designation. 
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Exhibit B 

USGS Locus Map 
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Exhibit C 

Assessor's Property Card and Parcel Map 
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8/15/2019 Parcel Lookup 

Location; 23 POPES ISLAND Parcel ID: 60 20 Zoning: lA Fiscal Year: 2019 

Current Owner Information: 

POPES ISLAND REALTY ASSOCIAT 

23 POPES ISLAND 

NEW BEDFORD , MA 02740 

Current Sales Information: 
Sale Date: 

07/19/2000 

Sale Price: 
$900,000.00 

Legal Reference: 
4732-147 

Grantor: 

CHANDLER ROBERT E, 

CardNo. 1 o f l 

This Parcel contains 1.980 acres of land mainly classified for assessment purposes as BLDG SP + EQ with a(n) 

GENERAL RETAIL style building, built about 1955, having Cone Bik exterior, Rubber Sheathing roof cover and 

23260 Square Feet, wi th 1 unit(s), total room(s), total bedroom(s) 0 total bath{s), 0 3/4 baths, and 3 total half 

bath(s). 

Building Value: 

616900 

Land Value: 

438000 

Yard Items Value: 

45200 

Total Value: 

1100100 

3 ^ 

Fiscal Year 2019 

Tax Rate Res.: 16.47 

Fiscal Year 2018 

Tax Rate Res.: 16.63 

Fiscal Year 2017 

Tax Rate Res.: 16.69 

Tax Rate Com.: 

Property Code: 

Total Bidg Value: 

Total Yard Value: 

Total Land Value: 

Total Value: 

Tax: 

34.84 

321 

616900 

45200 

438000 

1100100 

$38,327.48 

Tax Rate Com.: 

Property Code: 

Total BIdg Value: 

Total Yard Value: 

Total Land Value: 

Total Value: 

Tax: 

35.65 

321 

599300 

45200 

438000 

Tax Rate Com.: 

1082500 

$38,591.13 

Property Code: 

Total BIdg Value: 

Total Yard Value: 

Total Land Value: 

Total Value: 

Tax: 

36.03 

321 

538600 

45200 

438000 

1021800 

$36,815.45 

Disclaimer: Classification is not an indication of uses allowed under city zoning. 
This information is believed to be correct but is subject to change and is not warranteed. 

https://www.newbedford-ma.gov/assessors/parcel-lookup/ 1/1 
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Exhibit E 

Historic High Tide Line Graphic 
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Exhibit D 

FEMA (FIRM) Map 

23 Popes Island 
New Bedford, MA 02740 

July 2019 
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MAP S C A L E 1" = 500" 
0 500 1000 

S F E E T 

PANEL 0393G 

FIRM 
FLOOD INSURANCE RATE MAP 

BRISTOL COUNTY, 
MASSACHUSETTS 

( A L L JURISDICTIONS) 

PANEL 393 OF 550 
( S E E MAP INDEX F O R F IRM P A N E L L A Y O U T ) 

COMMUNITY NUMe^R PANgl. SUFFIX 
FAIRHAVEN TOWN OF 350054 0393 G 
NEW8E0FOR0 CITVOF 255216 0393 Q 

Notice to User; The Map Number shown below 
should be used when placing map orders, the 
Communi ty Number shown above should be 
used on insurance applications for the subject 
community 

MAP NUMBER 
25005C0393G 

MAP REVISED 
JULY 16,2014 

Federal Emergency Management Agency 

This is an official copy of a portion of the above referenced flood map. It 
w a s extracted using F - M I T O n - U n e . This m a p does not reflect c h a n g e s 
or amendments wtiich may have been made s u b s e q u e n t to the date on the 
title block. For the latest product information about Nationai Fiood irrsurarrce 
Program flood maps c h e c k the F E M A Fiood Map Store at www m s c fema.govj 
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Exhibit F 

Depa r tmen t o f Public Works License Plans [No. 3784, 3 8 0 1 , & 3828] 
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Exhibit G 

Site Photographs 
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ftRE 

Photo 1. Existing building (former Fairhaven Hardware) and parking lot 

Photo 2. Existing Fill. 
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H A V E N 

H A R D W A R E 

Photo 3. Front side, Fairhaven True Value Hardware. 

Photo 4. Project shoreline. 

•Foth 
cleengineering 



23 Popes Island 
New Bedford, MA 02740 

July 2019 

Exhibit H 

Project Drawings "To License and Main ta in Existing Fill, Bui lding, Proposed Pile Ancho red 
Barges, Reconf igurat ion Zone, and Gangway" , prepared fo r Cooke Island Realty, LLC by 

Foth-CLE Engineering, Inc., Revision Date August 2019, 3 Sheets 
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Exhibit I 

NHESP Priority Habitats Map & NHESP Estimated Habitats Map 
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Exhibit J 

List of applicable Regulatory Review 
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Municipal and Federal Reviews for the Proposed Project: 

Cooke Island 
Existing Fill and Building, and Proposed Barge, Gangway, & 

Reconfiguration Zone 
23 Popes Island, New Bedford, MA 

Local Permits: 

Order of Condi t ions - Not ice of In tent t o be submi t ted 

State of Massachusetts Permits: 

Chapter 9 1 License - App l ica t ion submi t t ed May 2019, Transmit ta l No. X283448 

Federal Permits: 

US A rmy Corps of Engineers - PCN under GP-3 to be submi t ted 



Item Title:
CANNABIS CONROL COMMISSION

Item Detail:
01/10/20 WRITTEN MOTION, Councillor Gomes, requesting that the City Council forward a letter of
request to the Commonwealth of Massachusetts’ Cannabis Commission as to whether the City is following
State Law regarding marijuana establishments in the City; and further, enclosed in the letter, please include a
copy of the 11-page “Screening Form/Application for a Marijuana Establishment Host Community
Agreement”, and a copy of the City’s zoning map that has been put forth by the Mayor’s Review Committee,
comprised of the City Solicitor, the City Planner, the Chief of Police, the Chief Financial Officer, the Director
of Inspectional Services, the Director of Planning, Housing and Community Development and the City’s
Health Director; asking that the Cannabis Control Commission review the application and the zoning map and
report back to the City Council as to whether this Application process and zoning map applies to the laws of
the Commonwealth of Massachusetts’ Cannabis Control Commission; and further, that Steven Hoffman,
Chairman of the Massachusetts Cannabis Control Commission or a representative, meet with the Special
Committee on Licensing and Zoning for Cannabis to discuss whether the City has followed Massachusetts
Laws and policies regarding marijuana establishments in the City of  New Bedford.

Additional Information:



Item Title:
SPECIAL ACCOMODATIONS

Item Detail:
 
 
 

In accordance with the Americans with Disabilities Act (ADA),
if any accommodations are needed, please contact the City Council Office at 508-979-1455.  Requests

should be made as soon as possible but at least 48 hours prior to the scheduled meeting.

Additional Information:
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